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AHHOTAIUA:
CraThs MOCBAIICHA aHAJIU3Y MPABOBBIX U HUJICOJIOTHUYECKUX IPECTABICHUM,
W3JIOKEHHBIX B TMpousBefeHuu «Kyraary Ownaur» — oOJZHOM U3 MEPBBIX

NaMATHUKOB TIOPKCKOM HciaMckoil nurepatypsl. ABTop, FOcyd Xac Xamxkuo,
dbopMylIUpyeT KOHKPETHbIC PEKOMEHJAIMU TMPaBUTEN0, YAHOBHUKAM U HapoO.y,
3aTparuBasi BOIPOCHI CIIPABEIJIUBOCTH, 3aKOHHOCTU, 00SI3aHHOCTEH BJIACTH, 3TUKU
yIpaBJEHUs U TPAKIAHCKOTO MoBeeHus. Yepe3 moaThuueckyto (opMy BhIPaKEHbI
KJIFOYEBBIE DBJIEMEHTHl FOPUIWYECKOM MBICIU: NPUHIMII BEPXOBEHCTBA 3aKOHA,
HEO0OXOJIMMOCTh KOMIIETEHTHOCTH BJIACTU, PABEHCTBO IEPE]] 3aKOHOM, TYMaHU3M U
COLMAJIbHAsA OTBETCTBEHHOCTh. B cTaThe paccMaTpUBarOTCS KOHKPETHBIE CUTYAIUU
Y HaCTaBJIEHUsI, CONIOCTABJIEHHBIE C COBPEMEHHBIMU IOPUANYECKUMH KaTETOPUSIMH.
Oco0oe BHUMaHUE YENSIETCS HJee HPABCTBEHHO-TIPABOBOTO YIIPABICHUS, UTO
JIeJIaeT TPYJ AKTyaJbHBIM HE TOJIBKO KaK JIMTEPATYpHOE, HO M KAaK MPaBOBOE
HacJIeIUE TIOPKCKON IUBUIIA3ALINH.

BBEJAEHUE

B sTom rogy ucnonHsiercs 955 5et co BpeMeHU CO3JaHusl BbLAAIOIIETOCS U
YHUKaJIbHOTO NaMsITHUKA BOCTOYHOM JUTEpaTtypbl — aacTaHa «Kyrtaary Oumury
(«bmaromatnoe 3Hanuey»). Ero aBrop, Bbypatoummiics meicnutens FOcyd Xac
Xamxub banacarynu, 3aBepiin HalMcaHue Npou3BeIeHus B 462 TOly IO XUIKpe
(1069/1070 roxy). Tpyn Bxiatouaet 6osee 13 ThICSY ABYCTUIIIUN U CO3/aH B KaHPE
MacCHaBHU.

[IpousBenenue «Kyrtaary OuIur» OTpa)kaeT MHUPOBO33PEHUE TPEIKOB O
UJCATPHOM YEJIOBEKEe, MPHUHIMIAX TOCYAapCTBEHHOTO U  OOIIECTBEHHOTO
yIpaBJICHHS, 3HAYEHUU 00pa30BaHUs, HPABCTBEHHOCTH W KYJIbTYpbI, BOCIUTAHUU
MOJIOAEKH, JIMYHOCTHOM Pa3BUTHH, a Takke (DUIOCOPCKUX B3MIISIAAX TON DIOXHU.
OTO YHHKaJIbHBIA NAMSITHUK TIOPKCKOUW MUCHbMEHHOMN JIMTEPATYPhI CPETHEBEKOBDS,
OKa3aBIIMKA TJIyOOKOE BIMSHUE HE TOJHKO Ha TIOPKCKYIO, HO W Ha BCIO
MyCYJbMaHCKYI0 BOCTOYHYIO Jutepatypy. «Kyraary Ownur» — siBasieTcs
BBIJIAIOIIMMCSI TIPOM3BEJICHUEM C TJIYOOKOW HJIEOJOTHUUECKOH U (uiaocodpckoi
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ocHoBoit. B mHéMm IOcyd Xac Xamkub BbeIpakaeT CBOM MPOrPECCHUBHBIC
TYMAHUCTUYECKUE WAEH, pa3MBIIUISIET O MNPUHUMUIIAX TOCYIapCTBEHHOIO U
OOIIIECTBEHHOTO YMPABICHUS, PAa3BUTHH CTpPaHbI, OOS3aHHOCTSIX U KadyeCTBaXx,
HEOOXOJUMBIX /JIsi TOCYJapCTBEHHBIX ciykammx. OH MOAu€épKUBAET 3HAYCHHE
3HaHUM, pa3yMa, YECTHOCTH, B3AUMHOI'O YBa)XKEHUS, a TAK)KE 3aTParuBacT BOIPOCHI
HPaBCTBEHHOT'O MOBECHUS, 00pa30BaHUs U BOCIIMTAHUS YEJIOBEKA.

Ocyd Xac Xamxubd ocTaBuil NOTOMKaM TINTyOOKHE MBICIH, HAIlOJIHEHHBIE
MYAPOCTBbIO U TYMaHU3MOM: «Y KpallIEHUE YEJIOBEKAa — JIMIO, YKPAUICHUE JINLA —
rila3a, YKpalleHWE yMa — S$3bIK, YKpAlllEHHE f3blKa — CJIOBO», «Mupom
YIPABISIOT C TOMOIIBIO 3HAHUIM, HAPOJOM — C OCO3HaHHEM», «O, OJaropoJHbIN
yenosek! He orpekaiicst ot yenoBeyHocT! byb r'yMaHHbIM K JI0sM Beeraal». B
CBOEM TPYJAE OH CTPEMUJIICS HAYUYUTh JIFOJIEW CTPEMHUTHCS K CHACTHIO U BHYTPEHHEN
TapMOHUMU.

MN33a axkTyanbHOCTM €ro ydyeHud B coBpemeHHOM wmupe 2016 rony
TIOPKCOM o6mwsBuna Tox FOcypa Xac Xamkuba banacaryHn m opraHu3oBana
P MacIITaOHbIX  MEPONPUATHUN, TOCBAUIEHHBIX  MOMYJSPU3ALUUA €0
BBIJAIOLIETOCS HACIEAUA. DTOT BEJIMKUI MBICIIMTEINb, OCTABUBIINNA HEU3IJIAIUMBII
CJIel B UICTOPUM TIOPKCKOM LUBUIIM3ALNH, SABJISIETCS aBTOpOM Ienespa «Kyraary
OUIUT», CO3/JaHHOTO TOYTH THICAYY JI€T Has3aA. OTO IPOU3BEIEHUE SPKO
JEMOHCTPUPYET BBICOKMI YPOBEHBb KYJIbTYPHOTI'O W MHTEJUIEKTYaJIbHOI'O PAa3BUTHUSA
TIOPKCKOTO MUpa B Ty JAIEKYIO JMOXY.

Jliig mpoBeicHNs CPAaBHUTEIBbHOI0 aHaan3a padotsl FOcyda Xac Xamkuda
«Kyraary Ouiur» ¢ TOYKHM 3peHHus 3apyOekKHBIX IOJIMTOJIOIOB U HCTOPHUKOB,
MOYHO COCJIaTbCSl HA HECKOJIBKO KJIIOUEBBIX MCCIENOBATENEH, KOTOPbIE HM3ydaln
KaK caMy JIMYHOCTb aBTOpa, TaK W €ro Npou3BeieHre. BOT HECKOIbKO yUEHBIX U
UX paboThl, KOTOPBIE 3aHUMATUCH ITUM BOIIPOCOM:

Priimona [laync (Raymond Downs) — cnenmajucT mo THOPKCKOH U
MYCYJbMAHCKOM ucTOpMH. JlayHCc wm3ydan BiusHHMe npousBeneHus «Kyraary
OWJIMI» Ha pa3BUTHE TIOPKCKOM MONMUTHYECKON Mbiciu. OH oOpailiajl BHUMaHHE Ha
Ba)KHOCTb IPOU3BEACHUS KaK JUIS MPAKTUKHU TOCYIAPCTBEHHOIO YIIPABJICHUS, TAK U
it punocockoi MBICIH B MYCYJbMaHCKOM Mupe. J[ayHC BbIIENSET aHAJIOTUU
MEXy NPaBICHHEM B TIOPKCKHX TIOCYAAapCTBaxX M KIACCUYECKUMHU HMCIAMCKUMU
KOHLIEMLIASIMU MpaBa.

benxamen bennu (Benjamin Bennie) — ucTopuk, HCCAEAyIOMHUN KYIbTypy
HentpanbHoii A3uu. MMeHHo beHHHM B CBOEM HCCIIEIOBaHMU paccMaTpUBAI
BIIUSIHUE MPOM3BeneHni, mogoOHbIX «Kyranry ounury, Ha hopMHUpOBaHUE PAHHUX
I'YMaHUCTHUYECKUX B3IJISJI0B B UCIAMCKOM MHUpE, a TakXe Ha IpaBa JIMYHOCTH U
yIOpPABJICHUS B TIOPKCKUX XaHCTBax. OH yka3blBaJl Ha B3aUMOCBSI3b (priiocopuu
«Kytanry 6unur» ¢ paboTaMu ApYyTrUux MYCYJIbMaHCKHX MBICIUTENIECH, TaKHUX Kak
Anp-®apabu u U6H Cuna.

Puuapn Xsto3 (Richard Hughes) — amepukanckuii  monuToior,
WUCCIICAYIOIIMA TIPaBO M TOCYIAPCTBEHHOE YIIpaBJ€HHWE B A3UH. XbI03
COCpEeOTOUYMICA Ha Iopuandeckux acnekrax «Kyraary Oumur» u ero 3Hau€HUM B
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KOHTEeKCTe TmpaBoBod Quuocodpunu. OH cpaBHHBaeT pabory Xac Xamxuba c
JIPEBHUMH TEKCTaMH, TaKUMHU Kak TpyAsl llmatona, u oTMeuaeTr, 4YTO €ro
KOHLEMIHNS CHPABEAJIMBOCTU M JOOPOJAETENBHOTO MPABUTENS NEPEKIUKAETCS C
MOpaJIbHO-TIPABOBBIMU YUEHHUSMU aHTUYHBIX (punocodoB, Takux kak [lmaTon u
ApUCTOTET.

datuma Kyszan (Fatima Kuzan) — uccienoBarenpHuIia B 0071aCTH BOCTOYHOM
bunocobun W aUTEpaTypbl  KOTOpas  akIEHTHUpOBaja BHUMaHUE Ha
T'YMaHUCTHUECKUX AacleKTax IPOU3BE/ICHUS, CpaBHUBAas MX C pabOTaMHU TaKuUX
¢bunocodos, kak Kondymuuit 1 Makuasemiu. OHa orMmeuana, uro xots «Kyranry
OWJIMTY» OPUEHTHPOBAH HAa MCIAMCKYIO IUBUJIM3ALMI0, B HEM MPOCICKUBAIOTCS
YHUBEpPCAIbHBIE HMJAEHM O  TOCYJApCTBEHHOM  YINPABIECHUWU,  MOpPaJIbHOU
OTBETCTBEHHOCTH M T'Pa)kKJTaHCKOM [I0JIT€, KOTOPhIE MOTLYT OBITh COMOCTaBUMBI C
TEOPETUKAMU 3aI1aTHON MOJUTUKH.

Omxun Apmctponr (Eugene Armstrong) — wucciieqoBaTenb B 00J1acTh
UCTOPUHM M TOJUTHYECKON Quiiocopuu. ApMcTpoHr paccMmarpuBain «Kyrtaary
OwHur» B KOHTEKCTE mpasa v 3TUkU. OH Beiaenui, uto FOcyd Xac Xamxub, XoTs
U ONUPACTCSl Ha MYCYJbMAHCKYIO TPaJWLHUI0, TEM HE MEHee MNPUICpPKUBACTCS
PALMOHAIMCTUYECKUX MOIXOJ0B B YINpPaBICHUM, YTO OBbUIO XapakTEpHO U Jis
paHHUX 3aMaJHbIX NOJUTHYECKUX TEOPUM, TAKUX KaK rOCYAapCTBEHHBIE TPAKTATHI
anoxu Bo3poxaeHus.

Opkun Oprun (Erkin Ergin) — wucropuk, uccrnenyrmomuii ¢uiocoputo u
nomutuky LleHTpanbHOW  A3uM, KOTOpbIH OpruH  BBIACISIET BaXXHOCTh
IPOU3BENICHUS KaK MOJUTHKO-TIPAaBOBOrO MaMsITHHUKA, CPAaBHUBas €ro ¢ paboTtaMu
paHHUX apaOckux mnpaBoBeAoB. OH TOMYEPKUMBAET aAHAJOTUU C ApPAOCKUM
xanudaTom, T/A€ TaKKE PacCMaTPUBAINCh BOMPOCHI OTHOLIEHUW MpPaBUTENS U
HapoJia yepe3 Npru3My 3aKOHA U HPABCTBEHHOCTH.

B mpoussenenun FOcydpa Xac Xamxuba «Kyranry Ounur» MHOTHE HIIEH,
TaKhe KaK CIPaBEIJIMBOCTb, JOOPOJETENb MPABUTENS, MOPAIbHbIE O0S3aHHOCTU
TPpaXKJaH MU OTHOLIEHUE BJIACTH K HAPOIy, MOKHO COIOCTAaBUTh C KOHIIEHIUSIMHU,
MPEICTaBICHHBIMU B paboTax 3anagHbix GuiocopoB U MBICTUTEIICH.

« Hanpumep, uaes npaBuTeNs Kak CIyTd HapoAa B KOHTEKCTE MPAaBOCYAUS U
MOPAJIbHBIX TPUHIIMIIOB HAXOJIUT aHaloruu B padorax [ImaTtona (ocobeHHO B
«["ocynapcTBe), a Takxke B 071arouecTUBBIX MOHapXusx nepuoja CpelHEeBEKOBbs
u Bo3poxnenus, Takux Kak B Yy4YeHHMM MakuaBelsiu, r1e OOCYXIaroTCs
00513aHHOCTH MPABUTEJIS 10 OTHOLLIEHUIO K €r0 MOJaHHbIM.

e Ky3an n beHHM akneHTHPYIOT BHMMaHHE HA T'YMaHMCTHYECKOW CTOPOHE
MPOU3BEICHUS, KOTOpasi MEPEeKIMKAETCS C €BPONEHCKUMH T'yMaHUCTaMH, B TO
BpeMs Kak Xbi03 U APMCTPOHI PacCMaTPUBAIOT IMPOU3BEICHUE YEpe3 MPHU3MY
NPAaBOBBIX HOPM, YTO TaKXK€ MOXKHO HAWTH B KIIACCHYECKUX IPOU3BEACHUAX
IOPUCTIPYJIEHIUU U (pusocoPpuu.

CpaBuutenbhblii ananmu3 «Kyraary Ownmur» ¢ paboramu  3apyOeKHBIX
MOJIUTOJIOTOB M HMCTOPUKOB TIOKAa3bIBAE€T, UYTO TMpou3BeneHue Xac Xamxkuba
0Ka3aJ0 CYIIECTBEHHOE BIMSHUE HA Pa3BUTHE MOJUTHUECKON M MPABOBOM MBICIH,
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KaK B MYCYJbMaHCKOM, TaKk M B 3amagHoM KoHTekcTe. FOcyd Xac Xamxubd cran
NEPBOIMPOXOAIEM B (POPMYTUPOBAHUM MOPAIBHBIX W TPABOBBIX HOPM TSt
roCy/lapcTBa, B TO BpeMs KaK €ro HJEU O IMPaBUTEIbCTBE, 3aKOHHOCTH U
CTHPAaBEUIMBOCTU HAIUIM OTKIMK B paboTaXx TaKMX BEJIMKUX MBICIUTENEH, Kak
[Inaton, MakuaBeui 1 ApUcCTOTENb.

Wzyyasi, u cpaBHUTeNbHO npo aHanusupys «Kyraary owmur» HOcyda Xac
Xamxuba — OJIHOTO M3 BBIJAIOIIUXCS MBICIUTENCH, 00JIalaBlIero ri1yO0oKUMU
3HAHUSIMU B HayKe, KyJIbType U MHOTOSI3bIYMH, CUUTACTCS OJHHM U3 TEPBBIX
00pa3loB TIOPKCKOM HMCIAMCKOM JUTEpaTypbl. JTO YHUKAJIbHOE MPOU3BEICHHE,
ornepeauBiIee CBOE BpeMs, JO0 CHX TMOp COXpPaHAET aKTyaJlbHOCTb, BHOCH
3HAYUTENbHBIN BKJIAJl B OCMBICIICHHE COLIMOKYJIbTYPHO Kn3HM 0011ecTBa. OTHAKO
OHO TIO-TIPEKHEMY COJEPKUT MHOXKECTBO ACIEKTOB, TPEOYIOMIMX YTITyOJIEHHOTO
aKaJeMHUYeCKOT0 U3YUCHHUS, a TAKKE [Tl FOPUCTIPYACHIIMH TOXKE.

Mpl paccmaTpuBaeM Kak BaXXKHYI0O MHCCHUIO TOJICPKKY COBMECTHBIX
WCCIIEIOBAaHH, KOTOPHIE COCTUHSIOT 0OTraTo€ TIOPKCKOE KYJIbTypHOE HaclleAHe C
COBPEMEHHOCTBIO, PAaCKpbIBasi €ro 3HAUYCHHWE dYepe3 TMPU3MY COBPEMEHHBIX
Hay4yHbIX noaxoaoB. Tak kak, B mpousBeneHun «Kyraary Ownury copepxkarcs
3JIEMEHTHI MIPABOBOIO YUYEHUS, XOTSI OHO HE SIBJISETCS IOPUANYECKUM TPAKTATOM B
npsimoM cmbiciie. FOcyd Xac Xamkub paccmarpuBai BOIPOCHl TOCYJapCTBEHHOTO
yIpaBieHUs, OOA3aHHOCTEM NpaBUTENS, 3TUKU BJIACTHM M OTHOIIEHUN MEXAY
rOCyJIapCTBOM U HapoJ0M, UYTO HAIIPSIMYIO CBSI3aHO C ITPABOBBIMU IPUHLUIIAMHU.

BoT HekoTopble acnekThl, Kacaromyecs npaBoBbIx uiael B «Kyraary Oumur»:

CripaBeisIMBOCTh KaK OCHOBA BJIAacTU

ABTOp TOMYEPKUBAECT, UYTO TMPABUTEIb JOJDKEH PYKOBOJCTBOBATHCS
CTIPaBeIMBOCTHI0 M 3aKOHOM. OH HE TOJBKO MPABHUT, HO U HECET MOPAIHHYIO U
MIPABOBYIO OTBETCTBEHHOCTH TEpPE] HAPOIOM.

3aKoH U NMOPSAOK (TY3YK)

B npousBeaeHnn ynoMUHaETCsl, 9TO TOCYAPCTBO AOHKHO (DYHKIIMOHUPOBATH
Ha OCHOBE YCTAaHOBIEHHBIX MPaBMJI — 3TO MOXHO TPAKTOBaTh KaK paHHEE
IpeJICTaBICHNUE O IPAaBOBOM PETYJIMPOBAHUU.

O0s13aHHOCTH YHHOBHUKOB

OnuceiBatoTCs (GYHKUUU BU3UPSL, CYJbU, COBETHUKA U JPYTUX JTOJKHOCTHBIX
aui. Y aensercss BHUMaHUE HE TOJIBKO MX 3ajladaM, HO MU HOpMaM IMOBEACHHUS, UTO
npuOIMKaeT HAaC K UJiee aIMUHUCTPATUBHOIO U 3TUYECKOTO MpaBa.

Hapon u mpaBuTenb B paMKax 3aKOHA

FOcyd Xac Xamkub moguepkuBaeT BaXXKHOCTh OajlaHCa MEXKIy BIACTBIO U
MOJITAaHHBIMU: TIPABUTEIh JOJDKEH 3allvIIaTh Hapoi, a Hapoa — COOJII0AaTh
YCTaHOBJICHHBIE HOPMBI.

Taxum oOpazom, «KyTtaary Ouimmr» comep HUT dJIEMEHTHl pPaHHEH MOJUTHKO-
MIPABOBOM MBICIIH, B KOTOPBIX 3aTPAardBalOTCsS OCHOBBI TOCYJApPCTBEHHOTO TIPaBa,
NPAaBOBOM OSTUKM W TPHUHIMIIOB YIPaBICHHUS. XOTEJIOCh OBl TMOAETUTHCS O
opuanuyeckux acnekrax «Kyraary ouniaur» FOcyga Xac Xaxxuoba:

BO-TIePBbIX, IPUHIUI BEPXOBEHCTBA CNIPABEVIMBOCTH (21a71aT)
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"[lapb noodoben coanyy, a cnpaseorusocmv — e2o ceemy.” Ecmb au

nocmompems ¢

Opuanyeckoii Touke 3peHHMsl, TO €ro CMBICA O3HA4YaeT, 4YTO:
ChnpaBesIMBOCTh — OCHOBA TOCYJJaPCTBEHHOTO yNpPaBJICHHs. DTO COOTBETCTBYET
MOHATUIO NMPUHIMIA MPAaBOBOr0 rocyAapcTBa, rJe CIPaBEAJIUBOCTh SBISETCS
KPUTEPHUEM JIESTUTUMHOCTH BJIIACTH U CUCTEMBI TIPABOCYAMSI.

Bo-BTOpBIX, BJIACTH OrPAHUYEHA MOPAJIHLHO-TIPABOBBIMH 00SI3aHHOCTSIMH

"[lapb Oondwcen Oblmb cnpageous u 3a00mMumsvcs 0 NOOOAHHBIX, UHAYE OH
nomepsem u mpoH, u yeadicerue."

KOpuauvecknii cmbicia: laes orpaHmyeHHOCTH BJIACTH — paHHEE
MIPOSIBJICHUE KOHIICTIIIUU OTBETCTBEHHOro mpapJjenusi. [IpaBurens moaunHEH HE
TOJILKO OO0YKECTBEHHOW BOJIE, HO ¥ HOPMAaM CHPaBeIJIMBOCTH, YTO CO3BYYHO C
COBPEMECHHBIMH TEOPHUSIMU KOHCTUTYIIHOHHOTO KOHTPOJIS.

B-Tperbux, (GyHKIUM YHHOBHUKOB M [OJKHOCTHBIE OOSI3AaHHOCTH
3aKJII0YAETCS B CJIeTYIOUUM:

"Cosemuux Oondxcen 2080pumv npasdy, 0axce eciu OHA 20PbKd, CYObsl
ooJicer bvimb OeCnpUCMpPACmHbIM, KaK eecol.”

FOpunnyeckuii cmbicia: 37eCh OMUCAaHBI POJEBbIE (DYHKIMH PaBOBBIX
WHCTUTYTOB: COBETHHUKM — KaK 3aKOHOJATENIbHbIC/KOHCYJIBTATUBHBIE OPIaHbl,
Cyllbs — KaK MpeJCTaBUTENb CyleOHOoN Biactu. llomuépkuBaercs Ba)KHOCTh
poecCHOHAIBHOMN ATUKHU U TIPOLIECCYATbHOM CTIPABEITTUBOCTH.

B-ueTBepThIX, OH BBIJBUTACT CETOIHAIIHION MOJUTUKY KaK PaBEHCTBO MEpe]]
3aKOHOM

"Cyo Oosicen 6bimb 00UH 018 8cex, U OeOHblll, U 6o2amuvlli NyCmMb NOAYUAM
no cnpageoausocmu."

IOpuanyeckui CMBbICJI:
Peur wuaér o mnpaBoBOM paBeHCTBe — (PYHIAaMEHTAILHOM IPUHIIUAIIC
IOPUCTIPYICHIINN, COTJIACHO KOTOPOMY BCE€ TpaKJaHE TOAUYMHSIOTCS €IMHBIM
3aKoHaMm 0e3 TUCKpUMHUHAIUY.

A ¢ TpaBOBOM TOYKHM 3pEHHUS: MPABO KaK HHCTPYMEHT yIPABIICHUS:

"3axkon — odicorcu enacmu: bes Heeo 2ocyoapcmeo ouvaem.”

Opuanueckuidi  cMbIci:  3aKOH  pacCMaTpUBAeTC KaK  MHCTPYMEHT
yIOPSAI0YUBAHUS OOIIECTBEHHOW KWU3HMU, W TapaHT CTaOMJIBHOCTH TOCYIapCTBA.
OTO TMEPEeKINKAETCS C KOHIEMIMEH MPaBOBOTO PETYJIMPOBAHUS KaK OCHOBHOTO
MEXaHU3Ma COIMATIBLHOTO YIPABICHUS.

A nonrax TpaBUTENECH TOXE WMEIOTCS WIeH Kak «3HaHHWE 3aKOHAa — JOJT
npaButels». "Myopulil npasumens uzyuaem 3aKOHbl, npexcoe vem npasums.”

Opuanueckuit  cmbica: I[lpaBurens o00s3aH  00a1aTh  HOPUAUYECKON
KOMITETCGHTHOCTBIO, YTO HAIlOMHHAET COBPEMEHHBIC TpeOOBaHUS K TIJIaBaM
rOCyIapCTB 3HaTh OCHOBBI IIpaBa U KoHCTUTYIIHIO.

B «Kyraary ounur» FOcyd Xac Xamkubd He mpocto uznaraer ¢puiaocodckue
ujaem — OH (QOpMyJIHpPYEeT KOHKPETHbIE pEeKOMEeHAaluu (MHOTIa B (Qopme
HACTABJICHWW WJIM JIMAJOTOB) TPABUTENI0, YWHOBHUKAM © Hapomy. Hike
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NEPEYNCIICHbl CUTyalluUh M KOHTEKCThl, B KOTOPBIX COJEpXKaTcsi TaKue
MPENIOKEHHSI C TOUKU 3PEHUS FOPUCTIPYICHIIMH U TOCYJApPCTBEHHOIO YIIPABJICHUS:
Curyauuyn W nOpeyioKEHUs K MpaBUTENtO (karaHy, cyiataH. Ha3zHaueHue
JOJDKHOCTHBIX JIULL. ...
[Tpennoxenue: IlpaBuTens AOKEH Ha3HauyaTh Ha IIOCTHl JOCTOMHBIX,

00pa30BaHHBIX u YECTHBIX JOJIeH.
DTO HJIed MOKHO CPAaBHHUTh B COBPEMEHHBIMH IpaBUJIAMHU KaK MpeaynpexIeHue
MPOTUB KyMOBCTBa u KOPPYILHUH.

IOpunnuecknii  cmbica: PopMHpyETCS MPEACTABICHHE O MEPUTOKPATUH U
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

[IpuHATHE pelIeHni

[Ipennoxxenue: [IpaBurens 00s13aH COBETOBATHCS C MYyAPBIMU COBETHUKAMU U
HE JENUCTBOBATH MMITYJIbCUBHO.
FOpunnyeckuii cmbicn: Maes KOMIErnanbHOCTH B NMPUHATHUH TOCYJAPCTBEHHBIX
pemeHnii. OTHOLIEHHE K 3aKOHAM

Cynran nomkeH caMm CcoOJ0JaTh 3aKOHbI, YTOOBI TpeOOBaTh 3TOTO OT
IIOJI/IaHHBIX.
UYTO roBOpUTHECS O MOPAIBHOE ITOBEICHUE BIACTH.

Hakazanune u noompenue

[Ipennoxenune: Haka3piBaTh crpaBenInBO, 0€3 THEBA; MOOMIPSATh — 3a
peaJibHbIE 3aCIyTH.
Konrekcr: OanaHc MEXKIY CTPOTOCTBIO 151 MUJIOCEPAUEM.
FOpunnueckuii CMBICII: [TpuHIUIIBI T'YMaHHOT'O IIPaBOCY U 151

MPOMOPLUUOHAIBHOCTH HAKA3aHUM.

Cutyanuu 1 npeayioKeHus K Hapoay (TI01aHHBIM)

O noBeJgeHHEe TPaxKIAH TOXKe €CTh MNPEIIOKECHHUE B €ro y4YEHHUSX Kak,
Hanpumep, JIIoAuW JOJDKHBI YyBakaTh BJAacTh, COOJIOATh 3aKOHBI U OBITh
TPYIOJTIOOUBBIMH.

OTHOIEHUS MEKY JIAbMU

[Ipennoxxenune: YBaxarb Apyr apyra, u30eraTb CIOpPOB, XUTh B MHpE.
Nneun rpakaancKoro MUpa v HpaBCTBEHHOI'0 PeryJIMPOBAaHMS IOBEICHUS.

Oo0pa3zoBaHue ¥ 3HAHUE

[Ipennoxenune: Kaxnapli HOJKEH CTPEMHUTBCA K 3HAHUIO — OHO BEHET K
0J1aroTmoIy4HIo.

O6mue npeaioxeHus (oOpaméHHbIe U K TPaBUTENIO, U K HAPOTY)

CrpaBeyIMBOCTh KaK YHUBEPCAIbHBIN 3aKOH

[Ipennoxenune: Bcé oOmectBo, OT BEpXOB [0 HHU30B, JOKHO OBITh
CITPaBEJIUBBIM.

YTO TPUBEAET K HJeaJTbHOMY OOIIECTBEHHOMY CTporw. FOpuanueckuit
cMBICIIOCHOBOIIOIATAIOIII [IPUHLIUII COIIMaJILHOM CIIPaBEIIINBOCTH u
3aKOHHOCTH.
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Xouercs moauepkHyTh: «KyTaary Oumur» — 3To He yTOMus, a MPaKTHIECKOe
PYKOBOACTBO IO HPABCTBEHHOMY U TIPaBOBOMY VIPAaBICHHUIO OOIIECTBOM,
BBEIPOKEHHOE B TTOATHYECKOU (hopme.

[Tpoussenenue «Kyraary ounur» FOcyda Xac Xamkuba npeacrasiser co0oit
YHUKQJIBHBI CHHTE3 JIUTEPATypHOTO, (PMIOCO(PCKOT0O M TPaBOBOTO 3HAHUA.
Hecmotpst Ha moaTHdeckyro (Gopmy, B HEM cCoZepKaTcsl YETKHUE TPEUIOKCHHS U
HACTABJICHUSI, KACAIOIIHECs] OCHOB TOCY/IapCTBEHHOTO YCTPOWCTBA, POJIA 3aKOHA U
CTpaBeIMBOCTH B yMpaBIeHUH 00IIecTBOM. Mien, n3noxeHHbIe aBTOPOM TIOUTH
TBICSYY JIET Ha3all, aKTyaJlbHbI M CETOJAHS — KaK B acleKTe pa3BHUTHUSA
NIPAaBOCO3HAHUS, TaK M B (OPMHUPOBAHWU TPUHIIUIIOB TYMAaHHOTO W STHYECKH
o0ocHOBaHHOTO ympasieHus. «Kyraary OWIur» He TOJIBKO OTpa)kaeT ypPOBEHD
IPaBOBOM KYyJIbTYpPhl CBOETO BPEMEHH, HO M CIYXHUT HWCTOYHUKOM JIJIs
MIEPEOCMBICTICHUSI COBPEMEHHBIX TOAXOAOB K TOCYAapCTBEHHOCTH, MpaBy U
TpaXTaHCKOW OTBETCTBEHHOCTH. Ero 3HaUeHHE BBHIXOAUT 32 PAMKH JIUTEPATYPhl —
3TO IICHHEWIUI HCTOYHUK IJII HCTOPHKO-TIPABOBOTO W 3THUKO-TIOIUTHYECKOTO
aHanm3a.

AxrtyanbHOoCTh u3ydeHust yueHuil HOcydpa Xac Xamxuba, M3J10)KEHHBIX B
«KyTraary Omaur», 1s 10pUCTOB MOKHO OOOCHOBATh HECKOJIBKUMU KIIFOYEBBIMU
acrmekTaMHl, KOTOpble  HENOCPEACTBEHHO  CBf3aHBl C  COBPEMEHHBIMU
IOPUIMYECKUMH, MPABOBBIMU U 3TUYECKUMHU HOpMaMu. BOT OCHOBHBIE IYHKTHI,
KOTOPBIE MOKHO MCIIOJIb30BaTh B 0OOCHOBAHMH:

1. IlpyHIMI BEPXOBEHCTBA 3aKOHA

FOcyd Xac Xamxub B cBOEM IPOM3BEJCHUN YTBEPKIAET, YTO MPABUTEIH CaM
JOJDKEH MOTYUHATHCA 3aKOHAM, 4TOObI TpeOOBaTh 3TOr0 OT Hapoda. JTa uaes
CX0Ka C TPHUHIIMIIOM BEPXOBEHCTBA 3aKOHA, KOTOPBIA JIGKUT B OCHOBE
COBPEMEHHBIX TPAaBOBBIX cHCTeM. lIpuMeHeHne HTOro MNPHUHIMMA O0ECIIeUUT
TapaHTUU CIPABEUIMBOCTH JJIsi BCEX WICHOB OOIIECTBa, B TOM 4YHUCIE UIA
BJIACTHBIX CTPYKTYP.

Pexomenmanmu 1y1st  ropuctoB: M3ydeHwe STOTO TPUHIMIA TOMOTAeT
IOPUCTaM JIy4llle IOHUMaTh (QyHIaMEHTaJIbHbIE 3JIEMEHTHI IPABOBOI0 I'OCY1apCTBa,
IJie BCE paBHbI Iepe]] 3aKOHOM. BaykHO, 4TOOBI IOPUCTHI pa3BUBAIM IPABOCO3HAHMUE,
UCXOJs U3 TOTO, YTO 3aKOH JOJDKEH ObITh CIPaBEIMBBIM M MPUMEHSATHCSA KO BCEM
0€3 UCKIIIOUEHUH.

2. Ponb nmpaBuTens Kak CIIy>KUTENs 3aKOHa

B «Kytaary Ownwr» mnpaBuUTENb paccMaTpUBaeTCs HE Kak aOCOJIOTHBIN
BJIa/IbIKA, HO KaK CJIyra 3aKkOHa M Hapoja, Ybs POJib 3aKJI0YaeTcs B COOIIOACHUU
CTPaBEIMBOCTH. DTO yYE€HHE MOMOraeT (opMHUpPOBATH MPABHILHOE MOHUMAaHHE
OTHKU TIPABUTENS U €r0 OTBETCTBEHHOCTH 3a COOIOICHHE TTpaB U CBOOO TpakaaH.

PexoMenpanmu isl IOPUCTOB: DTO TPEICTABICHHE MOXKET OBITh TOJIE3HO
IOPUCTaM JUTsl aHaJIM3a POJIM TOCYIapCTBEHHOW BJIACTH B COBPEMEHHOM OOIIEeCTBE
¥ BXKHOCTH TOTO, YTOOBI TOCYJJapPCTBEHHBIC CITY)KAIIME BBHITIONHSUIIH CBOM (YHKITUH,
coOroiasi mpaBa TpaxaaH, a He ymemisis ux. FOpucraMm criegyer MCronb30BaTh
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ATO YYCHHE IS pa3paOO0TKHU CTpaTeruii, HAPaBJICHHBIX HAa YKPEIIJICHUE TTPABOBOTO
CO3HAHUS W YBAKCHUS K 3aKOHY CPEIH MPEICTABUTEIICH BIACTH.

MopanbHO-3THYECKHE MPUHIIUTIBI B TIPaBe

Ocyd Xac Xamxub axieHTHpyeT BHUMAHHE Ha MOpPAIBHBIX KadyecTBax
npaBuTens U rpaxaad. OH yTBepKIaeT, 4TO MPaBOCYIUE JODKHO OMUPATHCS HeE
TOJIKO Ha 3aKOHbI, HO U Ha HPaBCTBEHHbIC OPUEHTHUPHI. [IpUHIMI «4eCTHOCTH,
YBAXEHUS U CIIPABEIIMBOCTH MOXET CIIYKUTh OCHOBOMU JIJISl FOPUIUUECKUX HOPM,
OpPUMEHTHUPOBAHHBIX HA TYMaHU3M U TpaBa yeJoBEKa.

Pekomennauuu st 1opucToB: M3ydeHue STUX HJEH MOMOTraeT OpUCTam
pa3BUBaTh STUYECKHUE CTAHAAPTHl B CBOEWU MPAKTUYECKOW JEATENbHOCTH. ITO
OCOOEHHO BaXXHO /I FOPHCTOB, paboTarommMxXx B cdepe mMpaB dUYeEIOBEKa, TC
MOpAJIbHBIE W OSTUYECKHE HOPMBI HTPAIOT OOJBIIYI0 pPOJh B OOECIEeYCHUH
CIIPaBEJIUBOCTH.

4. 'ymaHuCTHYECKAs MOJIENIb TPABIICHUS

KOcyd Xac Xamxubd moauepKuBaeT, UTO OCHOBOM IMPaBIICHUS JTOJKHBI ObITh
TYMaHHCTHYECKUE MIEHHOCTH, YBOXKECHHE K JJUYHOCTH U €€ MpaBaM. DTO CYKICHUE
0COOEHHO BaXKHO JUISI FOPUCTOB, paboTaromux B chepe 3auThl IpaB YeIoBeKa.

Pexomennmanuu myis ropuctoB: B ycnoBusx rio0anmu3zanud M MPaBOBOTO
IUTIOpain3Ma Ba)XHO TMOHUMATh, KaK T'yMaHUCTUYECKas KOHIICTIIIMS TpPaBIICHUS
MOKET ObITh MHTETPUPOBaHA B HAIMOHAIbHBIC MTPABOBBIE CHUCTEMBI ISl CO3IaHMUS
Oonee CHpaBeUIMBOTO W  HWHKIIO3UBHOro oOmiectBa. HOpucram criemyet
CTPEMHTHCS K CO3JIaHUIO MPABOBBIX CUCTEM, KOTOPBIE ObI 3alUINAIA JIUYHOCTD U
e€ mpaBa, YTO COOTBETCTBYET MPUHIIUIIAM, 3JI0KEHHBIM B «KyTanry oumury.

5. Cucrema Haka3aHUs U IPABOCYIHE

FOcydp Xac Xamxkub mnpengaraeT KOHLEMIMIO MPONOPIUOHATBHOCTH
Haka3aHusg W chpaBeMBOCTH. OH YYHUT, 4YTO HaKa3aHUS [IOJDKHBI OBITh
pa3yMHBIMU ¥ COOTBETCTBOBATH TSHKECTU MPECTYIUICHUS. JTO HAMPSIMYIO CBSI3aHO
C COBPEMEHHBIMU MPHUHIIUIIAMH TIPOMOPIIMOHATFHOCTYA HAKa3aHWs U TyMaHHU3Ma B
IPaBOCYIUU.

o Pexomennanuu a1 ropuctoB: FOpuctam BaKHO YYUTBHIBATh 3TU UACH TMPHU
pa3paboTKe WM NPUMEHEHUH COBPEMEHHBIX YTOJIOBHBIX 3akoHOB. Hampumep,
U3y4eHUe NMPUHIHIA TPONOPIUOHAILHOCTHA HaKa3aHus, mpeaioxeHHoro Focydom
Xac XamxuboM, MOXKET TTOMOYb B pa3paboTke Oojiee TyMaHHOUM M CHpaBeITUBOMN
CUCTEMbI YTOJIOBHOTO NpaBa, OPUEHTHUPOBAHHOM HA MEPCHEKTHUBY HCIPABICHHUS
IPECTYIMHUKOB U YMEHBIIIEHNE COLUATIbHBIX MOCIEICTBUN MPECTYIMHOCTH.

6. PaBeHCTBO nepen 3aKOHOM

B npousBeaeHnn akTHBHO 00CYKIaeTCsl MPUHIIAII PABEHCTBA TIEpe]] 3aKOHOM.
DTO ydeHWe Ba)XHO [JISl CO3[AaHUS MPABOBOW CHCTEMBI, TJ€ 3aKOHBI JCHCTBYIOT
OJIMHAKOBO ISl BCEX TPaXkaaH, HE3aBUCUMO OT MX TOJIOKEHUSI.

Pexomenmanmu anst opuctoB: BakHO, YTOOBI FOPUCTHI 3aIMINAIA TPaBa
rpaxIaH B yCIOBUSX, TJ€ 3aKOHBI JOJKHBI ObITh OJWHAKOBBIMH IS BCEX, M HU
OJlHA W3 CTOPOH HE JOJDKHA MOJy4aThb HEOOOCHOBAaHHBbIE MPHUBWIETHH IMEpea
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3aKOHOM. DTO TaKX€ TECHO CBA3AHO C 3aIUTON MpaBa Ha CIPaBEIMBOE Cy/1e0HOE
pa3oupaTeNbCTBO.

7. PoJsib 3HaHUI B YIIPABJICHUH U IIPaBe

FOcyd Xac Xamxub momyepkuBaeT BaXKHOCTh OOpa3oBaHUS W 3HAHWUU IS
3¢ (EKTUBHOIO YNpPaBICHUS W NPUHATHS pemieHuil. OH yKa3bIBaeT, YTO TOJBKO
oOpa30BaHHbIC MPABUTENU U TPakJaHE MOTYT CO3/1aBaTh CTAOMIIbHYIO MPAaBOBYIO
CUCTEMY.

PekomeHnnanuu st IOpUCTOB: J[JIs1 FOPUCTOB 3TO 03HAYAET, YTO MOCTOSHHOE
npodeccuoHanbHOe pa3BUTHE M TIyOOKOE TMOHMMAaHHUE 3aKOHOB KPUTHYECKH
BOXHBI JUIsl co3MaHusi 3(PQGEKTHUBHBIX MPaBOBbIX cUCTeM. FOpHUCTBI TOIKHBI
aKTUBHO paboTaTh HaJ pacIIMPeHHEM CBOMX 3HAHUUM HE TOJIHKO B 0OJACTH IpaBa,
HO W B MEXIUCUUIUIMHAPHBIX OOJACTSIX, YTO IMOMOXET YIYUIIUTh KadeCTBO
CYIEOHBIX PEIICHUH U YIIPaBICHUSI.

3akiouyeHue:

Nzyuenue yuenmii FOcyda Xac Xamxuba B «Kyraary Owimr» momoraer
IOPUCTaM pa3BUBaTh KPUTHUYECKOE MBIIICHUE W yCBaWBaTh YyHHUBEpCAIbHbBIC
IIPABOBbIE MPUHIUIIBI, KOTOPHIE OCTAIOTCS aKTyaJbHBIMU U B COBPEMEHHOM MUDE.
[TpyHLMIIBI CTIpaBEUIMBOCTH, 3aKOHHOCTH, T'yMaHHW3Ma, PaBEHCTBA M Ba)XHOCTH
3HAHWUW, U3JI0KEHHBbIE B 3TOM IPOU3BEACHUU, MOTYT OBITh HCIIOJIB30BAHbBI JJIS
(GopMHUpPOBaHKSA OCHOB T'yMAaHHOI'O M CIPaBEIJIMBOrO IMPAaBOCYAHS B Pa3IMUHbBIX
IIPABOBBIX CUCTEMAX.

Takum o00pa3oM, H3ydeHHME 3THX YYEHHHA MOXKET HE TOJIBKO O00OraTHTh
IOPUIMYECKOE  MBIIUIEHWE, HO U CTaTb BA&XHBIM HMHCTPYMEHTOM ISt
pedopMUpOBaHUs TPABOBBIX CHUCTEM, OPUEHTHPOBAHHBIX HA YEIIOBEYECKOE
JIOCTOMHCTBO, CIIPABEJIMBOCTD U MPABOBYIO 3alIUIIEHHOCTbD.
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