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AHHOTANUSA

Ilpasosas cucmema Oviia BadNCHEUWUM IAEMEHMOM  OPEBHEKUMAUCKOU
NOAUMUYECKOU CUCEMBbL. Hpaeumeﬂu ﬂp€8H€20 Kumas ucnonvzoseanu 3aKkomwl
makKace KdK Cp@dCWl@O ynpaejleHus adMuHucmpamueﬂblM annapaniom u
YUHOBHUKAMU. Bce ounacmuu ycmarnaeaueaiu 0np€a€ﬂéHHbl€
Cl()MuHuCWldelM@Hble 3AKOHbl U HOpMbl, Kacarowuecs yqpeofcéeﬁuﬂ u pa60mbz
adMuHucmpamueHoeo annapama u cucmemsvl paHeco8 YUHOBHUKOS. Xoms e
,ZZPGGH@M Kumae camvle pa3Hble 3AKOHbL U YKA3bl uzoasaiucb eémecme u He
pasepanudueaiucy, nocine ounacmuu Tan cyujecmeosaiu maKoice omoeJibHble
AOMUHUCTIPAMUBHbIE KOOEKChL.

B oannoit cmamoee npednpuﬂﬂma nonvlmka XpoHOJO2UYECKO2O0 dAHAIU3A
paseumusl 06mecmeeHHO-n0ﬂumuqec1<0ﬁ mepmurojiocuu CB53AHHOU C npaeoeoﬁ
cucmemou Kumas.

Knroueevie cnoea: 06W€CM6€HHO-I’ZOJZMWZW{€CKCZ}Z mepmurojocusl, npaeoeasd
cucmema, adMuHucmpamueHoe ynpaejieHue, nojumuuyeckasd cucmemda, KOHUenuus
uepapxudeckozco NOOYUHEHUS.

ABSTRACT

The rulers of ancient China also used laws as a means of managing the
administrative apparatus and officials. All dynasties established certain
administrative laws and regulations regarding the establishment and operation of the
administrative apparatus and the system of ranks of officials. Although in ancient
China a wide variety of laws and decrees were issued together and were not
differentiated, after the Tang Dynasty there were also separate administrative codes.
This article attempts to chronologically analyze the development of socio-political
terminology associated with the Chinese legal system.

Key words: socio-political terminology, legal system, administrative
management, political system, concept of hierarchical subordination.
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BBEJAEHHE

C MoMeHTa BO3HHUKHOBEHMsS rocylaapctBeHHOcTH B JlpeBHemM Kurae
OpaBdlllMe  KJIacCchl  CTald C  MOMOWIBKD  TOCYJIApCTBEHHOIO  ammapara
yCTaHABIIMBaTh  3aKOHBI, CO3JaBaTb NPaBOBYH  cucremy. B pesynbrare
HECKOJBKUX TBICSYENICTUH PAa3BUTHSA IOCTENEHHO c(opMupoBaiach IeIOCTHAS,
MpOIIeIIasl ONPEACIEHHYI0 OBOJIONUI0O H  Oo0namaromas — CrenupuIecKuMu
yepTaMu IpaBoBasi CUCTEMA.

AHAJIN3 JIMTEPATYPbI U METO/BI.

AHanu3 MaTepualioB JIaHHOM cTaTbu Oasupyercs Ha JUaXPOHUYECKOM
(ucropuueckom) (Xyan [Ipumunnr 254 #L, T.V.Aneesa, JL.Bautsimesa, P.5.baGaes,
X.JlanabaeB, M.N.CkBOpIIOB) MOAX0/€ B M3YyUYEHUU OOIIECTBEHHO-TIOJUTHUYECKON
TEPMUHOJIOTUU. AHAIU3 MaAMepUuano8 OAHHOU HAYYHOU CIAmMbU NPOBOOUMCS HA OCHOBE
METOJIOB  MCTOPUKO-CPABHUTEIILHOTO,  OMMCATEIBHOIO, a TaKke  JJIEMEHTOB
ATUMOJIOTUYECKOTO ¥ KOMIIOHEHTHOT'O aHaJIn3a.

OBCYKJIEHMUE.

Onoxu Cs, Ilan u Ykoy. [IpaBo B snmoxu Cs, lllan u UYxoy ObUI1O
MpaBoOM paboBIaIeTbYecKOr0 CTposi. OHO OCHOBBIBAJIOCH Ha OOBIYHOM IpaBe U
HCIIOJB30BaJI0 KaK IMOHATHE O MNPUHATHIX HOpMax MOBEAECHHUSA, TAK M HaKa3aHWUS.
OHO BOIUIOIIAJIO €AWHCTBO TIOHSATUN CYBEPEHHUTETA M POJOBOM  BIACTH,
BO3HUKAIOIIYI0O TEOKPATHYECKYI0 Huaeosoruto. Jnoxa Cs Oblia 3MOXOH MEpPBBIX
paboBiiafienbueckux rocyaapcts Ha Tepputopun Kwurtas. 3akonel smoxu  Cs
M3BeCTHBI Toja oO0muM HazBanueM «lOW cub» (cBom Hakazanuit 1Os). B kuure
«HYxoy mm» (Uxkoyckue putTyanibl), B TjaBe « OCCHHUE YWHOBHUKHU: TPUTOBOPHI»
ropoputcs: «Cpenu Hakazanuii B dmoxy Csi ObUIM JIBECTH Ka3HE#l, TpucTa
OTCEUEHUN HOT, MATHCOT KacTpaluid W OOJbIIE THICAYM OTpe3aHuil Hoca». B
HpesHem Kwutae moHsTHS HakazaHue W 3aKOH ObUTM TOXXIeCcTBeHHBI. [losiBieHue
Haka3aHUM ObUIO CBUJETEIBLCTBOM TOTO, 4TO B d3mn0oxy Cs yke BO3HHUKIA
npaBoBas cucrema [1,535].

B osnoxy Cs, ucxons u3 mnoTpeOHOCTEeM paboBiajeabYecKoro oOIIecTBa,
0 Mepe BO3HUKHOBEHHUSI OpPraHOB BJIACTH CJIOXKWJIach mepBas odopMiieHHas
cUCTeMa aJMHUHUCTPAaTUBHO- MPaBOBbIX HOpM. B »smoxy Ilam cornacHo
npununy 57 Z PLAL, ¥ A «IIpumensTs BMecTe U TpaaMIHMOHHBIE
MOpajJbHblE HOPMBl M HaKa3aHWs» T[JIaBHBIM COJIEPKAHUEM aJMUHHCTPATUBHBIX
3aKOHOB OBLIO COYETAaHWUE TMPUHATHIX HOPM TMIOBEJAEHUS M TOCYJapCTBEHHBIX
3akoHOB [1, 532]. Ho ocHOBOIl paGoOThl aJIMUHHUCTPATUBHOIO ammapara B AIOXHU
Ca u llan 6wsuto o6bryHOe mpaBo. Ilpu stom PAFHARi% «cmoo 3amensio

3aKOH», TO €CTb BOJJIA YHMHOBHHKOB 3aMCHsJIa 3aKOH.
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B JiAL«WYxoy mm» («Ukoyckue puTyaibl», Apyroe HasBaHue «Ukoyckue
A Iay= -2 A BN
YUHOBHMKH ) ectb rnaBel /N B «lllects umHOBHMKOB» U/~ #  «Illects

pykoBoiacTBy». IllecTh YMHOBHHMKOB - 3TO J&5F wkyHI3all wu3 pasgena KHIESE
«HebOecHble YMHOBHUKM» (YMHOBHMK, BeJaBIIMN (MHAHCAMM M BHYTPEHHUMU
jenaMu  napckoro goma), ®) fE ceity wn3  pasmena M E H) i «3emnble
YUMHOBHUKM» (YMHOBHHK, BEJABLIMM BONPOCAMH BOCIIMTaHMS U Mopamu), <fH
1310860 U3 pasnena = B oo{H «BeceHHMe YMHOBHMKM» (YMHOBHMK, BEJABIIMI
nepeMoHusAMM), F) X ceima wm3  pasmena 2B F Y «JleTHHME UMHOBHUKH»
(YMHOBHHMK, BEIABINMI BoOMcKaMu), F]ji% chlkoy u3 pasgena K'E A% «OcenHue
YUHOBHUKW» (YMHOBHUK, BENABIIMA TIOPbMaMH U COOJIIOJICHUEM TOpsiKa) U
yuHOBHMK .10 w3 pasgena 275 311 «3umMHne uuHOBHMKM», BejaBLIMii
peméciamu u  paboramu. Illectb  pyKOBOACTB -  3TO  PYKOBOJCTBO
rOCyJJapCTBEHHbIMU  JIeJlaMH,  PYKOBOACTBO  LIEPEMOHHUSIMH,  PYKOBOJCTBO
BOCIIUTaHUEM, OOIIETIOIUTUYECKOE PYKOBOJCTBO, PYKOBOJCTBO HaKa3aHUSMHU,
PYKOBOJICTBO XO3SMCTBEHHBbIMU JeiaMu. Kakaplii YMHOBHHMK OCYILECTBIISLI OJTHO
13 PYKOBOACTB. M3 HHMX mpaBuja MO PYKOBOJCTBY T'OCYJAPCTBEHHBIMHU JEJIaMHU,
LEPEMOHUSIMU, BOCIHTAHUEM U  XO3SIMICTBEHHBIMU JE€JIaMd OTHOCUJIMCh K
00JIacTH aJIMUHHUCTPATHUBHBIX 3aKOHOB. TakuM 00pa3oM ObUIM 3aJI0KEHBI OCHOBBI
aIMUHHCTpAaTUBHOTO TpaBa [IpeBHero Kwuras.

O6mee Ha3Banue 3akoHOB osnoxu Illan — «Tan cuH» (cBOJM HakazaHUM
Tana). B rnaBe «lllymzuna» («KHUTM AOKYMEHTOB)»), MOCBSIIEHHOW MPABUTEIIO
[Tanp IoHY, Hammcano: «IIpaBUIBHBIA 3aKOH KAaK IPUBBIYHASA CTApAst OJEKIAN.
B omoxy IIlam yxe cymecTBoBadM MHMCAaHbIE 3aKOHB, O YEM  SICHO
CBUJICTCJILCTBYIOT ~ 3allUCH B JIPEBHUX JIOKYMEHTaxX, M YTO MOJTBEPKIACTCS
JAHHBIMU, TIOJYYEHHBIMH B pE3yJIbTaT€ apXeoJOTrMYecKux packomnok. Hakazanwus
B onoxy Illan Owputn cypoBeiMu. [lpuMeHsnuch cMmepTHas Ka3Hb, YBEUbE,
CChUIKA, TIOPEMHOE 3akiroyeHne u T.a4. Cpeau raaarelbHbIX HaAIIUCEH
BCTPEUYAIOTCS 3HAKW, CHMBOJIM3HUPYIOIIME >KeCTOKMe Hakazanus. B «Kan T'ao»,
rmaBe «llym3uns», ckazano: «Hakazanme 3acnonser mnopsaok. CrnpaBemmBo
MPUMEHANTE Haka3aHus W kKazHu». B snoxy Cpaxatommxcs [{apcts Cronb 13w
ropopuil: «Hakazanust m3BectHel co BpeméHn [llan»[1,535].

B snoxy 3amapHoii UYkoy mpaBoBas cucreMa, 3apoauBiiascs B 3mnoxu Cs
u lllan, crama Gomee 3penoit. B «UYxoy mm» comepkarcss HOPMBI yTOJIOBHOTO,
rpaXIaHCKOT0, aJMHUHUCTPATUBHOTO M TpoleccyalbHoro mpasa. B «Jlwoit Cuney,
rnaBe «lyu3uHs», I8 NPecTYyNMHUKOB YCTAHOBJICHBI ISITh BHJAOB HaKa3aHWM IO
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noutd TpEM Thicsyam craTed. Takke ObUla BBeJEHA CHUCTEMa pa3JIMYHBIX
mTpadoB U TIEHEH.

Onoxu Becubl u Ocenn m Cpaxawmmuxcs Ilapcrs. B nepuoxg BecHbl u
Ocenu paboBnajenbueckasi IMpaBoBas CHUCTEMa pacnajachk. B 3akoHax pa3HBIX
YAEIbHBIX TOCYAApPCTB MPOMU3OILLIA CYIIECTBEHHBIE W3MEHEHHUs. lIncaHbie 3aKOHBI
BBOAWJINCH OAWH 3a JApyruM. L[3p1-4yaHb - mnpaBurens napcrBa YKOH «OTIIMII
CBOJ  Haka3aHWid  Ha  OpOH30BBIX  TPEHOXHUKAX  KaK  IOCTOSIHHBIN
rocyJapcTBeHHBINM 3akoH» ( xpoHmKa «l[30 Wkyanep»- mectoil ron Yskao I['yna,
komMenTapuit Jly FOs). o Cu coctraBun «bamMOykoBbI CBOJ HakazaHHi»
(cBog Ha 0aMOyKOBBIX jomieukax). B mapctBe I[3uHb Takke OBUIM «OTJIUTHI
TPEHOKHUKU CO CBOJOM Haka3zaHuii, cocTaBlicHHbIM ®aHp CroaHbl3bl B
KaueCTBE YIrOJIOBHOTO Kojekca» (xponuka «l[30 UxyaHb»- ABaguath ACBATHIN
rogq Yxkao ['yna). BBeaenwe W oOmyONHMKOBaHME MHUCAHBIX 3aKOHOB OIPAaHUYMIIO
TPaaUIIUOHHbIC  TPUBUJIETUM  APUCTOKPATOB,  CIOCOOCTBOBAIO  Pa3BUTUIO
(dbeonanbHbIX MIPOU3BOJICTBEHHBIX OTHOILICHUH, 03HaAMEHOBAJIO KOHEIl
paboBiaaenpueckoro crpos [1,536].

B omoxy Cpaxatonuxcs IlapctB  cioxuics  QeolanbHBI  CTpOH.
Paznmuunbie ¢deomanbHBIEe TOCYJapcTBa IMOCJIENOBATEILHO BBOAWIM Yy ce0s
(dbeonanpHOE MpPaBO, OCHOBOM KOTOporo Obuia 3amura (eoJaqbHOM YacTHOU
co0ctBeHHOcTU. B wactHoctn, Jlm Kyit w3 mapcrBa Bl nytém o0000meHus
YTOJIOBHBIX KOJIEKCOB pa3HbiXx wHapcTtB co3fan «®Pa m3un» (KaHOH 3akoHOB),
COCTOSIIIMM W3 IIECTH PA3JENIOB: «Kpa)Xa», «roCyJapCTBEHHAas HW3MEHa»,
(TIOPEMHOE 3aKIIOUEHHUE», «aAPecT», «IPOUYUE 3aKOHBD», «COOCTBEHHOCTHY». «Da
L3UH» OblT  TEepBBIM  (PeoJlaTbHBIM  MPABOBBIM  KOJEKCOM, COJEPKAIUM
MHO>KECTBO 3aKOHOB. [J1aBHOE€ MecTO B HEM 3aHMMalnu HakazaHus. [IpaBurtenmn
napctBa [lunb npuaepxkuBamuch Guiocodpun Jeru3ma, CUMTABIICH, UYTO 3aKOH
NOJDKeH ObITh mpeBbiie Bcero. B 359 r. no w.a. Ilan SH, B3sB 3a o0Opasen
«®a m3uH» U craeays npuHOuny «M3MeHSATh 3aKOHBI BO HMSI BEPXOBEHCTBA
3aKkoHa», co3gan «3akoHbl I[lunb». Kpome Toro, B mapctBe LluHb ObLIO
BBIMTYIIEHO OO0JBIIOE KOJIMYECTBO YyKa30B, MMEBINUX CHUIy 3akoHa [1,536].

Junactun Imub m Xane. [locne Toro, xak mapctBo lluHb 00BEIMHMIIO
mwectb napcts, mmneparop Lluap Iluxyannm pacnpocTpanun JEUCTBHE 3aKOHOB
1apCcTBa 0070508 Ha BCIO CTpaHy, BIIEPBBIC CO3/1aB €JIMHYIO
oO1ierocynapcTBeHHy0 (peonaibHYI0 TpaBOBYI0 cucteMy. B paexabpe 1975 r.
npu packonkax B Ulyiixyau, ye3n FOHbMAH mpoBHHIMH Xy03il ObLTM HalJEHBI
TEKCThl Ha 0aMOyKOBBIX IUIACTHMHAX, CPEAM KOTOPBIX OBUIA TPHU IOPUIMYECKUX
NOKyMEHTa: «/[BaauaTe AEBATh IIMHBCKUX 3aKOHOB», «OTBEThI Ha BOMPOCHI O
3aKoHax», «Popma CcyAeOHOro CIEACTBUS», KaCAIOIMUXCS 3eMIeAenus, pemécen,
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TOPrOBIIM, MOJATel M TPYAOBBIX MOBHHHOCTEH, NMPHCBOCHMS BOMHCKUX 3BaHHI M
HArpaj, HA3HAYEHHUS U OTCTABKM YMHOBHMKOB M IPYTHX c(ep 0OIEeCTBEHHON KU3HHU.
OHM TOKa3bIBAIOT, YTO HNPMHLOMN 500XM LluHb : «Bcé MMeeT YCTaHOBIECHHYIO
3aKOHOM (OPMy» COOTBETCTBOBAl JEHCTBHTEIHLHOCTH. KpalHAS IKECTOKOCTh
IIMHBCKMX 3aKOHOB M3BECTHA BO BCEM Mupe. OHHM IIpeLycMaTpPUBAM MHOKECTBO
)KECTOKUX HakasaHuil. [IpUMEHSIMCh CMepTHas Ka3Hb, YBEUYbE, TIOPEMHOE
3aKJIIOueHue, Mopka OaMOyKOBBIMU MajKkaMu, KOH(puUCKamus umymiecTBa. Yacrto
K IIPECTYIIHMKY HPMMEHSINCh HECKOJHKO HaKa3aHMIA.

Co3aHye eIMHOTO LEHTPAIM30BaHHOrO (EOJalbHOrO TOCYJapcTBa B
SHO0Xy JAUHACTHM LlMHB YCHIMIO pONb aJMUHUCTPATHBHOIO ammapara M
YUMHOBHUKOB, OCYIIECTBISIOIIMX TOCYyJapcTBEHHOe ympasienue. Cpemu /3
«3akonoB Llub» 6bun B 1 «3ak0oH 0 BBEIEHMH JOIKHOCTEH YMHOBHHKOBY ,
MH «3akoH O JeicTBUAX» M JpYTHe, KOTOphIE YCTaHABIMBAIM IIPaBHIIA
HA3HAYEHWS U OTCTABKH , OTOOpa M NPOBEPKH YMHOBHHMKOB DPAa3lIMYHBIX DPAHTOB.
W 5 4% ff «PasHble 3aKOHBI O BHYTPEHHHX UYMHOBHHKAX» YCTaHABIMBAJIH
IpaBula JEATEILHOCTH CTOJNMYHBIX HPaBUTEIbCTBEHHBIX UMHOBHHKOB, 17 1iif
«3aKkOH O BeNEHMM [OKYMEHTOB»- MpaBWia, Kacaromuecs O(HMIMATIbHBIX
nokymentoB. fHff «3akom o  perucTpauum aad  ciyxOe», HE# «3akoH o0
nonesbIXx paborax», 4 A1 «3akoH o BBIIycKe JeHer», f&fH «3akoH o
TPYJIOBBIX IIOBUHHOCTAX», a Takke | ff «3akom o paborax» u  Jap.
YCTAHABIMBAIM NpaBMIa aIMMHHUCTPATUBHOTO yHPABIECHHS SKOHOMMKOH M
peméciamu. ColepaHU€ OTUX 3aKOHOB ObUIO OYeHb OOmMpHbIM. OHU B
IOJHOM  Mepe BOIUIOIAIA  OCOOEHHOCTH CHUCTEMBl  aJIMMHUCTPATUBHOTO
YIPaBIEHHS LEHTPAIU30BAHHOrO (DEOJANBHOTO TOCYAapCTBa.

[Ipu Jlunactun XaHp ObLIa OCHOBAHA CHCTEMA TPEX T'YHOB — A (BBICIIMX

canoBHUKOB) M jeBatd 1mHOB JUU (Munmcrpo) =/ JUIWHIE u Beenens:
3aKOHBl O YWHOBHMKAax. bbula oOpraHu3oBaHa HWMIIEPATOPCKAs KaHLEISIPUS,
cocrosilias M3 IIeCTH BeroMCTB. Takum o0pa3oM Oblla 3al0kKeHa OCHOBa
CUCTEMBI ILIECTM MHUHHCTEPCTB, ITPOCYIIECTBOBABIIEH B TEUEHHE BCEU DIOXH
dbeonanpHoro ctpos. Ilpum nunactum XaHb JOEUCTBOBAIM YETKUE UM CTPOTHE
IPaBHJIa OTHOCUTENBHO BCETrO IITaTa YMHOBHUKOB T'OCYJAapCTBEHHOrO ammapara
u ux obOs3aHHOCTel. Tak, Hampumep, HMIIEPATOPCKUE YKa3bl JOJDKHBI ObLIA
UCIIOJHATHCS  JO0OpOCcOBeCTHO. UMHOBHHK, pa3rjacUBIIMNA CIYXEOHYIO TalHYy,
yBOJBHsIICA. EciM  YWMHOBHMK, YJIMYEHHBIM BO B3ATKE WM IPUCBOCHUH
rOCyJapCTBEHHOTO MMYIIECTBA, KOTOPBIM OH YHPABIAI, €€ pa3 COBEpLIall
Mo00HOE MPECTYIUIEHHWE, TO €ro MPUroBapUBajId K CMEPTH.
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[Ipn nguuactum 3anagHas Xanb MUHHCTp Csi0 X3 Ha OCHOBE «3aKOHOB
[uab» cocTaBWil «3aKkOHbl B JEBITH TIJaBax», B KOTOPbIX W3 BBEIEHHBIX
3aKOHOB, YKa30B, MOCTaHOBJICHHHA CHOPMHUPOBAT IIEJIOCTHYIO MPABOBYIO CHUCTEMY.
XaHbCKUI HMIIEpaTOp Y-IH «YNpa3gHUI COTHIO IIKOJ MW TOYHMTAI JIUMIIb
KOH(QYIIMAHCTBO», HO HA CcaMOM Jelieé €ero TMOJUTHKAa Obljja  BHEIIHE
KOH(YIIMAHCKOW, a MO CYTH JIETUCTCKOM, COOTBETCTBYIOIIECH CJIOBaM HMIIEpaTopa
Croanp-nu: «llopsmok noma XaHb OCHOBaH Ha COYETAHUM MyTEH THUPAHA U
naps» (Xasplry (McTopusi TuHACTUM XaHb)- XpOHUKH uMIiiepatopa lOans). Dtot
OPUHIIMIT ~ CTall TEOPETUYECKOM OCHOBOM  (eojanbHOro TMpaBa, U €ro
NpUACPKUBATIUCh BCE TMocheaymomme deoaanbHbie mpaButenu [1,536].

Jnoxu TpoewapcrBusi, auHacTuu I3unb, IOxkHbIX M CeBepHbIX
auHacTuu. [lpy KaxaoW W3 JOUHACTAM HTOro0 IMEPHOJA COCTABISIIMCH CBOJBI
3ak0oHOB. B rocymapctBe Bboil Oblna npoBeneHa 3HauMTENbHas —pedopma
3aKOHOJATENbCTBA, BBEICHBI «3aKOoHbl Baii», cocrosmume n3 18 pasgenoB. beur
W3MEHEH NEpEeYEHb HAaKa3aHWW, NMPUMEHSBIIMXCA B 3aKOHAaX JMHACTHM XaHb, H
HOBBI TE€peueHb ObUI MOCTaBJIEH B Hayajle CBOJAA 3aKOHOB. BbulM yCTaHOBIEHBI
IATh HAKA3aHUM, YTO CTaJ0 CIECAYIOIIMM JTalOM CHCTEMATH3alUu HaKa3aHWM.
BbII0O TapaHTHpPOBAaHO IIPaBO apUCTOKPATOB, YWHOBHUKOB, 3€MJICBIIAJEIBIIEB -
BCEr0 BOCHMHM KaTErOpuil BBICOKOIIOCTABJIEHHBIX JHI], IOJb30BAaThCA Ha CyJe
IIPUBWIIETHEN  «BOCBMHU  paccMmoTpenuin» [1,537] . D10 B moOJNHOW  Mepe
BOIUIOLIAJIO BbIpakeHUE: «BaxkHple JIIOAM HE BBIXOAAT M3 MPOCTBIX CEMEH,
3aKOHbl HE MPUMEHAIOTCS K 3HaTH». «3akoHbl Boil» ObUIM BaKHBIM ATaroM
pa3BUTUSL JPEBHEKUTANCKOrO YrosoBHOro mnpasa. llocme HUX ObUIM  CO3JaHBI
JIpyTHE CBOJIbI 3aKOHOB — «3akoHbl I[3uHBY», «3akonHbl CeBepHoit [lu» u T.1. B
«3akoHax CesepHoii I[lu»  BHEpBble BBOAUTCS IOHATHE JIECATH  TKKHUX
MPECTYIUICHUM, HAa3bIBAEMBIX TaKXKE «JecsATh 30i». B 3akonax CesepHoil BoW,
HOxnoii Ysup BBoauTcs npuHUUN «['yaHbJaH», IO KOTOPOMY OOBHUHSIEMbBIE
YUHOBHUKM MOTJIM TOJIYYHTh CMSATYEHHE HAKa3aHUs MpPU OTKa3e OT JOJIKHOCTH.
D10 oOKa3ano 0oJblIOE BIMSHHME Ha TOCIEAyromHe (eonaabHble CBOJbI 3aKOHOB.

Nuuactum Cyid um Tan. Onoxa munactuit Cyit u Tan Obula BpemeHeM
3HAUUTETBHBIX M3MEHEHUU Bcex cdep ku3HM (eoganbHOro oOIIEecTBa, BKIIOYAs
npaBo. Co3znannblii nipu  guHactun Cyil «CBoj 3akoHoB KaiixyaH» 3aHuMaeT
BAXXHOE MECTO cpeau (eoJabHbIX KOJACKCOB 3akoHOB. Ilpu nunactum Tan
3aKOHOJIATEIbCTBY YIEIsUIM 0c000 Oosbiioe BHUMaHue. [Ipu umneparope Taii-
13yHe Obu1 co3naH «CBoj 3akoHOB Tan», cocrosmmii u3 12 pazgenoB u 500
crareii. B mepuon IOHxysii mnpaBnenuss ummnepatopa [ao-uzyHa ObulH
cocraBieHbl «KoMMeHTapum Kk cBoay 3akoHoB Tan» B 30-tu Tomax. Ha
yeTBEpTOM TOoAy mepumona FOuxysit (653 r.) oHM OBLIM BBEACHBI B JIEHCTBHE TIO
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Bcel crpane. B «CBome 3akoHoB TaH»  «IecsaTh  30/1»  CHELHUAIBHO
pacIooKEHbl B Hadayle. TEeKCT 3TOro CBOJA 3aKOHOB BCECTOPOHHE OTPa)XaeT
COCIIOBHBIM  xapakTep  oOmectBa  d2moxu  TaH, 4E€TKO  yCTaHaBIUBaeT
HEPABHOMPABHE PA3JIMYHBIX COCIIOBUM, WX TMOJOXKEHUE, TpaBa U OOSI3aHHOCTH,
OTHOILIICHUS Mexay HuMu. «CBoj 3akoHOB Tan» u «KoMMeHTapuu K CBOAY
3aKOHOB TaH»  SIBISAIOTCA HamOoJee MEeTOCTHBIMA (eOTATbHBIMUA TMPAaBOBBIMU
KoJiekcaMu B uctopun Kwuras. OHU CUIBHO TIOBIUSJIA HA Pa3BUTHE
KUTaCKOoro (heofabHOrO TMpaBa W OKa3aId TaKXKe OMNpeNeIEHHOE BIUSHUE Ha
HEKOTOpBbIE a3uaTckue rocynapctBa [1,537].

Onoxa guHactudt Cyit u Tan ObUla BpeMEHEM 3HAYUTEIBHOTO Pa3BUTHS
aJMUHUCTpaTUBHOro mpaBa. Ilpm gmHactuax Cyit u  Tam EEH#| «Csox
HapylieHu» nauHactuu [[3uHb, cocTosmuil U3 OPUIMANBHBIX TMOCTAHOBJICHUH,
WIPaBUIMX POJb TOCYJAPCTBEHHBIX 3aKOHOB, ObUI 3ameHéH Ha  HA i
«JloikHocTHOM  cBOA». OH yCTaHaBIMBAJI HAaKa3aHWUA JJisi YUHOBHUKOB 32
MPECTYIJIEHUSI M HapylleHus ciyxeOHoro pgoisra. CocTaBieHHbIE NpPU JHUHACTHH
Tan JFH/SNHL «lllects ynoxenuii aumHactuM TaH» CcTamd IIEpBEIM B HCTOPHH
HpeBHero Kutas  OTHOCHUTENBHO  IEJIOCTHBIM  aJMHUHUCTPATUBHO-TIPABOBHIM
kojmekcoM. OH  ompenensan  4YETKUE TpaBWIa  JICSITEIBHOCTH  Pa3IMYHBIX
roCyJapCTBEHHBIX aJMUHUCTPATUBHBIX OPraHOB B IIECTH OO0JACTIX - Ha3HAYCHUH
Ha YMHOBHHMYBM JOJDKHOCTH, YUYETE HAcelieHHs U cOOpe HaJOroB, IEPEMOHMSX,
PYKOBOJICTBE BOMCKaMM, HaKa3aHUSIX U OOIIECTBEHHBIX paboOTax; yCTaHABIMBAI
nepeyeHb  YMHOBHUYBMX  JOJDKHOCTEH,  cdepy  HUX  MOJHOMOUYMM U
OTBETCTBEHHOCTH, a TaKXKe CHUCTEMY OTOOpa W arTecTallud YMHOBHHMKOB, Harpas,
HaKa3aHUW U JApYrux Mep aJIMHUHUCTPATUBHOIO YIIPaBIICHHUS. Pa3nenenue
MOHATHM YJIOKEHUE M 3aKOH sBiseTca BaxkHoOW uweprorl «lllectm ynoxennii
munactun  Tamy. fEZIESE, MLLPLAVEIEL «3akon wucmpaBnser BuHY, yJIOXKEHHE
ompenensier cdepy  yOpaBICHHS» - OTO  CTaJO0  Pe3yJbTaTOM  Pa3BUTUSA
agMuHucTpatuBHOTO mnpaBa B JlpeBHem Kwurae [1, 534]. Ilocne nunactum Tan
npu gunactun CyH Obuto cocraBneno Kt kAR SR «Knacendunmposannoe
coOpaHue HOPMATHUBHBIX 3aKOHOB IMpaBIeHUS TOJa JeBu30oM [luH-t0aHb», a mpH
muHactun FOanp JGHLEE «YceranoBienus muHacTuu FOaHbY. AJIMUHHCTPaTUBHO-
npaBoBele Koaekchl auHactTuii CyH u HOanb, Oeps 3a oOpazeny «lllects
yIOXEHUH auHacTuu TaH», TMpOAOKAIM  HCIOJIb30BaTh CHUCTEMY  IIECTH
MHUHUCTEPCTB. VX OTIMYUSAMH OT KOAEKCA MPEAbIAYIICH AMOXH ObLIN HW3MEHECHHE
3aKOHOB, KAacalolUXCSd YWHOBHUKOB, W YCTaHOBJIEHUE aJIMHHUCTPATUBHBIX HOPM
JUIsl HaceleHus. B CBsA3M ¢ 3TUM OHM 00Jajjai CBOMMHU OCOOEHHOCTSIMHU.
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Jqunactum Cyn u IOanb. OCHOBHBIM CBOJIOM 3aKOHOB 3IOXHU JWUHACTUU
Cyn Obuio «CoOpanue yroioBHbIX 3akoHOB jguHactuu CyH». OHO ObUIO
COCTAaBJICHO Ha OCHOBe mepepaboraHHoro «CoOpaHusi YroJOBHBIX 3aKOHOB
Csaupmd» nuHactuud Ilo3gusas Ykoy snoxu Ilatm luHactuii. Dnoxa JUHACTUH
Cyn Oputa BpeMeHeM ycuieHus (eomanpHOro abcomrotusma. KMmmeparop wmor
10 CBOEMY YCMOTPEHHWIO HW3JaBaTh YKas3bl, OBIBIINE OCHOBOW [ BBIHECEHUS
npuroopa. MMmeparopckue  ykasbl CTalu TIJaBHBIMH U  HUMEIOIIUMHU
HAauOOJNBIIYI0 IOPUAMYECKYI0 CHJIy 3akoHaMu. M3maHwe yka3oB B 3IOXY
muHactid CyH ObUIO OCHOBHOW M Haubojee 4YacTo HCIOoiIb3yeMoil ¢dopmoi
3akoHojarenabcTBa. B smoxy CyH Obul Takke o(uIMaNIbHO BBEIEH «3allor U
POJIAYKa» - 3aKOH, PEryJUPYIOMINN KYIUTFO-TIPOAAXY HEIBHUKHUMOCTH.

[locne Toro, xak ocHoBaredab auHactuu lOanp XyOunai 00BeIUHUI
Kurait, on wusnman «HoBble 3akonsl YWkuroanb». Ilpu ummeparope Illumgr6ane
ObU1 BBeIEH CBOA 3aKOHOB «QOOmme 3akoHBI BeaIukKoW guHacTuu FOaHbBY.
OcHoBy 3akoHOB auHacTud lOaHb TO COJEpPKAHHIO COCTaBISLIO CIIEJOBAaHUE
3aKOHaM 3MOoXW JauHacTuu TaH, a Mo Qopme - MPOJODKEHUE TNMPAKTHUKU W3IaHUS
ykazoB smnoxu guHactuu CyH. Ho crtatyc yka3oB ObUT M3MEHEH Ha «CTATyThD»
WIM «CTaThu 3akoHa». (OCOOEHHOCTHIO 3aKOHOB JuHAacTUUM HOaHb  OBUIO
COYETAaHHE KJIACCOBOTO W HAIMOHAIBHOTO YTHETCHMS.

Juunactum Mun u Hun. Onoxu auHactuit Mun u [{un Obu mepuOIOM
no3nHegeoganbHoro obmiectBa B Kutae. B ux 3akoHax Takxke OTPa3WIIUCh
0COOEHHOCTH TMepuojaa mno3faHero (eopanu3ma. [ MaBHBIMM MPaBOBBIMA HOPMaMH
npu auHacTusx Mun u [lun Obutn 3akoHbl. Kpome 3aKOHOB OBLIM PECKPHUNTHI,
MpaBUJIa, yKa3bl, CTATYThl, MPEANKHCAHUS, CBOJbl YJIOKEHUU U T..I.

Nmnepatop munactur Mun  Taii-3y, 0000mMIMB OMNBIT  MPEAIIECTBYIOIINX
MPABUTEJICH, B 3aKOHOJATEILCTBE PYKOBOACTBOBaNCA npuHuunamu: «lloHumare
HOPMBI TIOBEJICHUS, YTOOBI BECTH HApOJ, YCTAHOBUTHb 3aKOHBI, UTOOBI CAEPKATh
[JIYTIBIX W CBOCBOJIBHBIX» U «IIpUMEHSATH CTpOruMe 3aKOHbl [JIsi YCTpPaHCHHS
oecniopsiika». I[lpu HEM ObUIM cO3MaHBl «3aKOHBI BEJIMKONW OUHACTUUM MunH» H
«Benukue peckpunThl AUHACTHUM MUH»-  COOpaHHMs OCHOBHBIX 3aKOHOB.
«3aKOHbl BENUKOW JUHACTUM MuH» OBUIM TJIaBHBIM CBOJOM 3aKOHOB JIOXU
nuHactdd MuH. B 3TOoM cBoje 12 paszzmenoB cBoJla 3aKOHOB JWHACTUM TaH
Obutn mepeaenanbl B 7 pasnenoB. Ilocine paszgena «Mepbl HakazaHus U
NPUHIMIIBL  TIPUMEHEHUS 3aKOHOB»  MAYT IIECTh pPa3[eioB: «3aKOHbI IO
BEJIOMCTBY YHMHOB». «3aKOHbI TI0 BEIOMCTBY (UHAHCOBY», «3aKOHBI TIO
BEJOMCTBY LIEPEMOHHI», «3aKOHBI IO BOEHHOMY BEIOMCTBY», «3aKOHBI IO
BEJIOMCTBY HaKa3aHWi1», «3aKOHbI TIO BEIOMCTBY pabor». bpima wu3MeHeHa
cymectBoBaBmias co BpemMéH nuHactuii Cyit m Tan cTpykrypa GdeogaibHOTO
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cBOoJa 3akoHOB. «Benukue peckpunthl auHactTuM MuH» coctosmu w3 4
pa3zenoB,  COAEpXkAIIMX  CIECHUAIbHBIC YIOJOBHBIE  3aKOHBI B dopme
UMIIEPAaTOPCKUX YKa30B, a HWMEHHO IIPUTOBOPOB, NPUKA30B M HACTABIICHHH,
UTPAIOUINX POJb PYKOBOJALIMX yKa3aHUW U 0OJalaloluX HOPUINYECKON CUIIOH.
Panee B napeBHEKMTANCKOI MpPaBOBOM CHCTEME TakKWX NOpUMEpoB He Obuio. B
3MO0Xy AWMHACTUM MUH OBLIO TakXe YCWICHO 3aKOHOJATENbCTBO, Kacarolleecs
DKOHOMHUYECKON cdepbl, OCOOCHHO 3aKOHBI O JeHbrax, 00 oOpameHun
OyMaXXHBIX JI€HET, O HaJorax, O TOPIOBJE COJIBIO U T.A.

Beenénnsle npu nuHacThH L{MH «3aKOHBI M IIOCTAHOBJICHUS BEJIMKOW JIWHACTHUU
[Mun» cranu nocieAHUM (QeoJanbHBIM CBOJAOM 3aKOHOB B ucTopuu Kwuras.
Templ pa3genoB O3TOTO CBOAA 3aKOHOB COBIANAIOT € «3aKOHAMH BEJIMKOU
muHacTi  Mun». Ilpomomkas NpUMEHATh IISITh HAKa3aHWM, MPUHITBIX IpU
muHacThsX TanH m MwuH, IMHCKHM CBOJ 3aKOHOB BBOJWJ MHOXECTBO HOBBIX
MEp HAKa3aHUs M CTATEeM, 3aKPEIULIIOIIMX YTHETEHWE HAPOAHBIX MAcC. 3aKOHBI
auHactuy  1luH  ycTaHaBIMBaJIM  pa3iW4HbIE  IPUBWIIETHH,  KOTOPBIMHU
[IOJIB30BAIMCh MaHBWKYpPBl Ha Cylne W 0Opu HakazaHwsx. Ilpu numuHactnm Lue
TAaK)K€ M3/1aBAIMCh OTJAEIbHBIE OCOObIE 3aKOHBI, JCHCTBYIOLIME B paiioHax
IIPOKMBAHMS HAlMOHAIBHBIX MEHBIIWHCTB, HApPUMEDP «3aKOHBI XydW», «3aKOHBI
danb»!, «3akonel Momromos». Ilo xomy pasBuTHS (DEOJANBHOM SKOHOMUKH
CpeaM 3aKOHOB JMHACTUM [lMH yBEIMYMBAIOCH YMCIIO 3aKOHOB, PETYJIHPYIOIIMX
SKOHOMHMYECKHAE OTHOIIECHUSI.

Onoxa auHacTMii MuH u lluH Obl1a TEPUOIOM HAMBBICHIETO Pa3BUTHS
[EHTpaIM30BaHHOTO  (peomanbHOrO  abconoTu3Ma. bbulo  coOpaHo  OombIoe
KOJINYECTBO AaJIMMHHUCTPATUBHBIX 3aKOHOB NPEABIAYIIUX IMHACTUH, IPOBOJMIIACH
CUCTEMATU3alMs aJIMHUHUCTPATUBHO-TIPABOBBIX HOPM M 3aKOHOB. IIpu nuHactusx
Mun u Iun mno oOpasuy «lllectn ynoxenudt puHactuu Tan» Obun

coctaBnensl W4 Mt «CBon ynoxenuwit gunactum Mun» u 5 2 i «Csox

ynoxkenuii  munHactuu  Llun». Tlomstme 2 L «cBoj ynmoxkeHumit»  Hawano

WCIIONB30BaThcd Npu AuHacthd MuH. [lom HMM uMeNnocs B BHAY CBOJHOE
o0o3peHne 3akoHOB U mpaBuil. B «CBome ynokeHud guHacTMM MuH» Ha
OCHOBE CHUCTEMBbI IIECTM MHUHHUCTEPCTB  OTAEJIBHO  ONUCHIBAIOTCS  Ccepsl
VOPABJIECHUS  PA3JMYHBIX  AJIMHHHCTPATUBHBIX OpPraHOB M  NPHUMEPHl  HX
AesTeNbHOCTH.  TaM OBUIM 3amucaHbl BCE CYIIECTBOBABIIWE YHWHOBHUYbU
JIOJUKHOCTH ¥ BCE CBA3aHHBIC C HUMHM CBOAbI mpaswi. B fHIfi| EAZ I & g7
«HoBoM mpeaucnoBuum K CBOAY YJIOKEHHW JMHACTMM MuUH», HanMCaHHOM

MMIIEPATOPOM, IIPABUBIIMM MHOJ JeBM30M Bauemu, ckaszano: HRIAZIES, ®

! Tenepb 3Ta HapOAHOCTb Ha3blBAaeTCA raollaHb
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— MR E=E, WNGH, R H S «Cobpanne 3akOHOB M yKa3oB JMHACTHH
onpenenseT IpaBWia OSMNOXH. SI3BIK €ro crareli JIOMKEeH ObITh SACHBIM H
kpacuBeiM» [1, 534]. B «CBoae ynoxenuit auHactuu [lun» ObUIM 3amucaHbI
cepsl yOpaBiaeHMS PA3IUYHBIX aJMHUHUCTPATHBHBIX OPraHOB, IIPUHIMIBI U
npuMepbl UX JEATEJBHOCTH OT BPEMEHHM OCHOBAaHMS JMHACTMU JIO HpaBJICHHUS
uMIiepaTopa noj JaeBu3oM ['yaHcrooil. OH HCHOJB30BANCS UYWHOBHHKAMHU Kak
oOpasel] W JO/KHOCTHAS MHCTPYKLHUS, TIJ€ II0CIEJOBATEIbHO ITPUBOMIICE
yIOKEHUs M HpUMephl. Bce UMHOBHUKM SMOXH JMHACTUM LIMH OMKHBI ObLIM
ce70BaTh NpaBUaM JTOrO cBoja ynoxkeHuil. Kak 06 5ToM ckazaHo B ZEE K
152 P «JlomoNHEHHOM NPEMCIIOBMM K CBOLY YJIOKEHWH BEIMKON JMHACTHH

Hun»: =HPETE, B HEFEITZH A «Bce YMHOBHUKH JOMKHBI BBIIONHATH
3allMCaHHOE B CBOJIC YJIOKEHHMM Kak BBICIIMI mpukas» [1, 533].

Opranbl cynedHoii cucrembl. B JlpeBuem Kwutae cynonpon3BoJICcTBO U
aIMUHUCTPATUBHOE yIpaBJICHHE, KaK MIPaBUIIO, HE pa3aeIsuIuCh.
AJMUHUCTpaTUBHBIE OpPraHbl OJIHOBPEMEHHO OCYIIECTBISUIM CYyJIEOHYIO BIIACTD.
Cynebnass BiacTh ObUla NOJKOHTPOJIbBHA HWMIIEpATOpPy. IJTO CTajJO0 OCHOBHOMU
O0COOCHHOCTBIO CyAeOHOM cucTeMbl ¢eonanbHoro Kuras.

o nunacTum Iunb. o auHactum L{uHE HE CyHIECTBOBAIO CHEUAIBHBIX
CylneOHbIX opraHoB. Ha3Hauanmuch  JMIIb  YUHOBHHUKH, KOHTPOJHUPYIOIIKE
WCIIOJHEHHE YTOJNIOBHBIX 3aKoHOB. B smoxy Csa sto Obur NP mamm (rmaseblif
Hajsuparomuii), B smoxu Illan u Uxoy 910 ObLI A% CHIKOY (BearoLIMii
pazOoitHukamu). Tak kKak B JpeBHHE BpEMEHAa BOEHHAas CIy)K0a M HaKa3aHUS
ObLTM HEpa3AeNIbHBI, YacTO BOCHAYAIBHUK OB Takke TIJIaBHBIM CyAbEH. B
smoxy Cpaxaromuxcs [lapcTB pasHble yaelbHbIE TOCYAapCcTBa BBOJIWIM Y ceOs
JOJDKHOCTh BEPXOBHOTO CYJbU, PYKOBOJAIIETO CYyAeOHBIMH pa3z0oupaTeIbCTBaMHU.
B napctee 1[MHB 3TO NOIKHOCTH Ha3blBanach JL/7 TMHBOM, B mapcrtee Llm A
nanu, B unapcree Uy JEFH tunmm.

JAunactuss Hunsb. I[locne Ttoro kak mapctBo IluHb co3gano eguHOE
rocynapctso, L TumBoi cran omaum u3 geatu W mumOB  (MMHMCTPOB),
[JIaBOM IEHTPAJbHOIO CYJIeOHOro OpraHa, OTBETCTBEHHBIM 3a PAacCMOTpEHHUE e,
Ha KOTOpPbIC YyKa3blBaJl HMIEPATOpP, a TaKXKe CJOXKHBIX JeJ, MOCTYIMAIUUX U3
pernoHoB wummepuu. B ummepun IluHp He OBUIO CHEIUATBHBIX CYyIEOHBIX
OopraHoB Ha MecTax. HamecTtHukm oOjmacTei ¥ HAYaJIbHUKU  YE€3JI0B
OJTHOBPEMEHHO OCYIIECTBIISIM CYyACOHYI0O BIACTh M MOTJH CaMOCTOSITEIHHO
paccMaTpuBaTh OOBIYHBIE JIela.
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Junactuss  Xawb. [Ipy 1gunactum XaHp TpOJOIKAJIA  CYIIECTBOBATH
LIEHTPAIN30BaHHAs CHCTEMAa BO IJIaBe C JL/i TMHBoeM (HA3bIBAEMBIM TaKkKe A
¥ nmanm) B kadectBe BepxoBHOro cynpu. CyneOHas BiacTh Ha MecTax Oblia
yCcTpoeHa Tak ke, Kak npu auHactuu [luub. OnHako B cyaeOHOM cucteme
OpOM30IUIM HEKoTopele  u3MeHeHus.  [locme  co3ganua  MmmepaTtopckoii
KaHLENAPUH €€ BEINOMCTBO TPEX TyHOB — ‘A B (mpu 3amagHoii XaHb)
BEJIOMCTBO JBYX Thicad kKamHed T f1 % (upu Bocrounoii XaHb) Toke CTamu B
HEKOTOpPOM CTEMeHu o00yaaTh CyAeOHOW BIACTHIO, OTHAB y THHBASI 4acTh €ro
TTOJTHOMOYH.

Onoxu TpoeunapcrBus, 3amagnoii m Bocrounoii I3unb, HOKHBIX U
CeBepHbIx auHacTHil. B 3TOT mnepuon cynebHas cucTtema pa3BHBaJach Ha
OCHOBE, 3aJI0KEHHOW mpu JnuHacTUKM XaHb. lleHTpanbHbIN CyneOHBbINM opraH, Kak
npaBuio, HasbiBancs JES tumesi (npu auuactum CesepHas 1y oH HasbIBancs
MpuKa3oM Jaidu (MPUKa3oM CyACOHOTO KOHTPOJIS)). DTOT OpraH cO BpeMEHEM
pacummpsica. B 310 BpeMs opranbl cyneOHOM BIacTH Ha MECTaX MPOJIOJDKAIU
COBMELIATBC € aJIMUHUCTPATUBHBIMU  OpraHaMH. Cynebnast ~ BIacTh
OCYLIECTBIIIACH TJIABAMU aJMMHMCTPALMil PasHOr0 ypOBHS: JN‘T° HAMECTHUKOM
obnactu, JM 5 rybepraropom oxpyra, B4 HauansHHKOM yessa.

Nunacruu Cyii m Tamn. INpukas panm KEESF 4 5 B (npukas cyme6HOrO
KOHTPOJIsI) OTBEYal 3a CyAeOHOE CIEACTBUE W BBIHECEHHE IPUTOBOPOB IO
JelaM COBEPIIMBIIMX TMPECTYIUICHUE YWHOBHUKOB MMIIEPATOPCKOTO JBOpLA U
3aKJIFOYEHHBIX CTOJIMYHOM TIOPbMBI, & TAaKKE€ MO IMOCTYMAKIIUM W3 PETHOHOB
CIOXHBIM  JIeJlaM, MPEIyCMaTPUBAIOIIMM CMEPTHBIM TPUTOBOP. Y IIPaBICHUE
Haka3zaHuW  OBLIO IEHTPAJIbHBIM  OPraHOM  CYJCOHOW  aaMUHUCTpAIUH |,
OTBETCTBEHHBIM 3a PACCMOTPEHME €Nl TpHKa3a CyJeOHOr0 KOHTPOJS, a TaKkKe
7en 00JIaCTHOTO M ye3mHOro ypoBHs. lleH3zopar ObUT HAMBBICIIUM LEHTPATHHBIM
KOHTPOJMPYIOIIMM  OPraHOM, OTBEYAIOIIMM 3a HAA30p HaJa JESITEIbHOCTBIO
npukasza cyaeOHOro KoHTpousis. HMHOrma OH TakKe ydacTBOBAJl B PacCMOTPEHUU
HekoTopbiX aAen. IIpu gunactum TaH B ciiydae 0c00O BaKHBIX JI€J HMMIIEPATOP
npukaseiBan U muHy (MmHECTPY) npHKasza CymeGHOrO KOHTPOIS, CEKPETapio
ynpapieHuss HakasaHuid u 7K wkyHusHY (MOMOIIHMKY TJaBbl) Il€H30para
IPOBECTH COBMECTHOE PacCMOTpeHHe. JTo HaseiBanoch — r ffESH komumccueit
YIOJIHOMOYEHHBIX TpEX BeaoMcTB. Ha mecrax mpaBocynue npu auHactusax Cyi
u Tan MIPOJOJIKAIIO o COBMECTHUTEIILCTBY OCYIIECTBIISITHCS
aIMUHHUCTPATUBHBIMU OpPTraHaAMMU.
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Munactusa CyH. CyneOHble Opranbl  HENPEPBHIBHO  PACIIUPSUINCh U
MOJIHOMOYHUSI COOTBETCTBEHHO pa3Jeisiiuch Mexay HuMmu. llomumo mnpukaza
Cy/1IeOHOTO KOHTPOJS M YIpPaBJICHHUS HAKAa3aHUM HMIIEpAaTOp YyUpeaus B  CBOEM
neopue HHIRE dsop cyoa u maxazawmuii, 3aHMMABIIMICS PAacCMOTPEHHEM JIE,
nepenaBaeMbIX €My, KaK BBICHIEH HWHCTAaHIMU TPUKA30M CYIeOHOTO KOHTPOJIS.
IIpu wmnepatope UIsHb-13yHe JBOp cyAa W HakazaHWil ObLT ynopa3gHEH, €ro
MOJIHOMOYMSI ObUIM TEepelaHbl YNpaBJICHUIO HakazaHuil. Ha mecrtax mnpaBocynue
M0  COBMECTUTEIBCTBY  OCYIIECTBISUIOCH  aJIMUHHUCTPATUBHBIMH  OpraHaMu
OKPYXKHOTO (PaBHOZHAUHBEIMM OKpYry eaMHuMuIamu Obutd Jf ¢y (mpedektypa),
7% 13108b (BOGHHBIH OKpyr), i I3sHb (XO3AMCTBEHHBIM OKPYr)) U YE3JHOIO
YPOBHSI.

Munactuss HOaub. [locne oObenuHeHUs CTpaHbl B KayeCTBE LIEHTPATbHBIX
CyleOHBIX OpraHoB ObUIM BOCCO3J]aHBl yINpaBlICHWE HaKa3aHUM, [IEH30paT U
npuKas CcyaeOHOro KOHTPOJsA, IpeoOpa3oBaHHBIA B TIABHYIO CHOykO0y o IE
m3yHwKoH. [lpu  mmmepatope Ecyn-Tomype Z= €7 cyneOHas BiacTh OblIa
pasziereHa MEXIy YNpaBlIeHHEM HaKa3aHUW W MECTHBIMU aJMUHUCTPALMSIMHU.
Jlema mo MpecTyIUICHHWsIM, COBEPIIEHHBIM MOHTOJAMH PacCMaTPUBAINCH TOJIBKO
cnyx00i  551F m3ymwkoH. Ha ypoBHE OKpPYroB M ye3loB cyneOHas BIAacTh
OCYMIECTBIIIACH MECTHBIMH aJMHMHHCTpamusamu. Ha yposHe Iy (permoHoB)
IIEHTPAIPHON BJIACThIO HA3HAYAIUCH CICIUATbHBIC YIIOJHOMOYEHHBIE YWHOBHHKH,
OCYIIECTBJISBIINE CyJl U HaKa3aHHE.

Juunactum Mwun wu Iun. Dnoxa »>TUxX JBYX AWMHACTUN ObUla BpEMEHEM
MOCTOSITHHOTO ~ YCWJICHHSI  IIEHTpalu30BaHHOTO  (eoganpbHOrO  abCONIOTU3MA.
CynebHas BnacTh cTama emié Oosiee IIEHTpadUW30BaHHONM U menocTHo. EE
IEHTPAJIbHBIMA OpraHaMu ObUIM II€H30paT, YNpaBlieHWE HaKa3aHUM W TpUKa3
CyNeOHOrO KOHTpPOJIS, HAa3bIBAEMBlE —iZiF] «TPU BEIOMCTBA 3aKOHA»,  MEXKIY
KOTOPBIMU OBIIIO pacrmpeseneHsl cyacOnble ¢GyHKnuu. lleH3opar Ham3upan 3a
MIPaBOTIOPSIKOM, YIIpaBJIeHWE HaKa3aHWW 3aHUMAJIOCh PACCMOTPEHHEM CYyAeOHBIX
7€, TpUKa3 CyAcOHOTO KOHTPOJS TIPOBOIWI TMPOBEPKY. Takum oOpazom
CIIOXHUJIACh CHUCTEMa CICIUATU3UPOBAHHBIX BEIOMCTB, MPOBEPSIONIUX pPabOTY
JIpyr Jpyra © CHOCOOCTBYIOIIMX BBIHECCHHWIO B3BEIICHHBIX MPUTOBOPOB. B
0c000 BaXHBIX CIIydasx IPOBOAUIOCH — )23 Hi «paccMOTpeHHe coOpaHHeM TPEX
BEOMCTB», Inpu auHacTuu Llun HaseBaBmeecs JLWM 28 «paccmorpenuem
coOpaHueM JICBATH CAHOBHUKOB», KOTOpPO€ O3HA4ajl0 CTPOTUH KOHTPOJIb
uMIiepaTopa Haja  cylaeOHoi  Biacteio. [lpu  nmuHactum  MwuH — TaliHBIC
nomuueiickue cnyx0nl HAK L usuneu-soi, %)  ngynuan, Vi) cuuan Ttaxke
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oOnaganu OOWMPHBIMU CyneOHbIMU mModHOMOouusMU. [lpu aunactum Llun ObLT
CO37laH CIEUUATbHBIN CyneOHbI OpraH, 3aHUMAaBIIMNCA PACCMOTPEHUEM [l B
OTHOLIEHUM MaHbWKYpoB. KpomMe TOro, ImOCKOJIbKY OKpauHbI, HACEJIEHHBIC
JIPyTMMH  HapoJaMH, CTald IIOABIAacTHel  cynebHoM  cucreme, P %% Pt
nudaHbloaHb - OpraH LEHTPAJIbHOM BJIACTH, YHPABISAIOMMUNA MNPUCOCAMHEHHBIMU
tepputopusamy, yupexun ERJHE] nmucumcehl (cyxkOy yrogoBHOrO KOHTPOIS) ,
OTBETCTBEHHYIO 3a pPAacCCMOTpPEHHE CYACOHBIX €7, KacalolUXCs HaIMOHAILHBIX
MEHBIITUHCTB.

HcTropusi agMMHMCTPATHBHBIX 3aKOHOB W HOpPM. [IpaButenu [IpeBHero
Kwuras UCIIOIb30BAIH 3aKOHBI TaKXe KaK CPEACTBO  YNPABJICHUS
aIMUHHUCTPATUBHBIM anmnapaToM W YMHOBHUKaMU. Bce AMHACTUM yCTaHABIMBAJIH
ONpEICIIEHHBIE AJIMUHUCTPATUBHBIE 3aKOHBI M HOPMBI, KaCAIOLIUECS YUYPEHKICHUS
U paboThl AJMUHUCTPATHUBHOTO ammapara M CHUCTEMbl PAHTOB YHWHOBHUKOB.
Xots B JlpeBHem Kwutae cample pasHble 3aKOHBI M YKa3bl M3IABAIIUCh BMECTE U
HE pAa3rpaHUYMBAIIMCh, T[OCJIE€ AWHACTUM TaH CYHIECTBOBAIA TAaKXKE OTACIbHBIC
aIMUHUCTPATUBHBIE KOJCKCHI.

o wumvnepum Iuub. B smoxy Csa, wucxoas U3  MoTpeOHOCTEH
paboBiiaieIbueckoro 00IIecTBa, IO Mepe BO3HUKHOBEHHS OPraHOB BIACTH
CJIOXKUJIAch TepBas OQOpMIICHHAs CHCTeMa aJMUHUCTPATUBHO- MPABOBBIX HOPM.
B »snoxy IIlan cornacHo npuHnuny «lIpuMeHATr BMECTE U TpaAUIMOHHBIC
MOpajJbHbIE HOPMBl M HaKa3aHWs» TIJIaBHBIM COJIECPKAHUEM aJMUHHCTPATUBHBIX
3aKOHOB OBUIO COYETAaHUE TMPUHATHIX HOPM TMOBEICHUS M TOCYAapCTBEHHBIX
3akoHOB. Ho ocHOBOI paboThl agMUHHCTpPATUBHOTO ammapata B snoxu Cs u
[Han Obw10 00BIYHOE MpaBo. I[IpuM 3TOM «CIOBO 3aMEHSIO 3aKOH», TO €CTh
BOJISI YUHOBHHUKOB 3aMEHsJIA 3aKOH.

B «Wxoy mm» («Ukoyckue putTyaib», nOpyroe HazBaHue «Ykoyckue
yuHOBHUKM) ecTh riaBbl «lllecthr unnoBHUKOB» U «lllects pykoBoacTB. Illects
YUHOBHHMKOB - A3TO WKYyHIBaW wu3 pazaena «HeOecHble 4UMHOBHUKM» (YMHOBHUK,
BelaBIIMK (UHAHCAMU W BHYTPEHHUMHM JleJlaMd 1IApCKOTO JoMa), CHITy U3
paszziena «3eMHble YMHOBHUKW» (UMHOBHUK, BEIABIIMN BONPOCAMU BOCIUTAHUS U
Mopaiu), 13I0HOO0 U3 pazgena «BeceHHHE YMHOBHUKHMY» (YMHOBHHK, BEIABIIMMA
LIEPEMOHUSIMU), ChIMa M3 pazjena «JleTHue 4YMHOBHUKM» (YMHOBHUK, BEIABIIHMA
BOWCKaMHM), Cblkao H3 paznuena «OCeHHUE YWMHOBHUKW» (YMHOBHUK, BEIABIIUMA
TIOpbMaMH U COOJIOJIEHUEM TIOpSAJKAa) W YWHOBHUK U3 paszaena «3UMHHE
YUHOBHUKW», BelnaBlIMiA pemécnamMu u padortamu. lllectb pyKOBOACTB - 3TO
PYKOBOJACTBO T'OCYAapCTBEHHBIMU JeNIaMH, PYKOBOJACTBO LIEPEMOHUSMH,
PYKOBOJICTBO  BOCIIUTAaHHEM, OOIIEMOJIUTHYECKOE PYKOBOJICTBO, PYKOBOJCTBO

28



R. International scientific and practical conference (E)ISSN: 2181-1784
O Uzbekistan-China: development of historical- 4(23), Nov., 2024
cultural, scientific and economic relations WwWw.oriens.uz

HAaKa3aHWSIMH, pPYKOBOJICTBO XO3SMCTBEHHbIMU JeflaMH. KaxkIpli YHWHOBHHK
OCYILIECTBJISUI OJHO M3 pPYKOBOACTB. M3 HHMX mOpaBuia MO pPYKOBOJCTBY
rOCYJJapCTBEHHBIMU J€JaMH, LEPEMOHUSAMHU, BOCIUTAHUEM U XO3SMCTBEHHBIMU
JeaMi  OTHOCWJIMCh K OO0JacTH aJMHUHUCTPATUBHBIX 3aKOHOB. Takum oOpazom
ObUIM 3aJI0’KEHBI OCHOBBI aJMHUHHCTpaTHBHOro mpaBa [IpeBHero Kuras.

Junactum Huns wu  Xasb. Co3gaHHE €QUHOTO  IEHTPATU30BAHHOTO
deonmanpHOrO TrOCymapcTBa B dmoxy auHactTuu  LluHe  ycmnmio  poib
aIMUHHUCTPATUBHOIO arrapara " YUHOBHHKOB, OCYILECTBIISIFOIINX
rocygapctBeHHoe ympasieHue. Cpenu «3akoHoB [luHb» OblIM  «3akoH O
BBEJACHUU JIOJDKHOCTEH UYHMHOBHUKOBY» , «3aKOH O JEHUCTBHUSAX» U JPYTHE,
KOTOpbIE YCTaHaBIWBAJIW TMpaBWia  HAa3HAUY€HHUs W OTCTaBKU ,  OTOOpa U
IPOBEPKH YMHOBHUKOB DAa3JINYHBIX pAaHTOB. «Pa3Hble 3aKOHBI O BHYTPEHHHX
YUHOBHHKAX» YCTaHaBJIUBAIIN IIpaBUJIa NEATEIbHOCTH CTOJINYHBIX
IIPABUTENIBCTBEHHBIX YWHOBHHMKOB, «3aKOH O BEICHUU JTOKYMEHTOB»- IIPaBHIIA,
Kacaromuecss oQUUIUaNbHBIX JOKYMEHTOB. «3aKOH O pEerucTpanuu s CiyXObD»,
«3aKkoH O MOJIeBBIX paboTax», « 3aKOH O BBIIYCKE JACHET», «3aKOH O TPYIOBBIX
NOBUHHOCTAX», a Takke «3akoH O padoTax» MW JAp. YCTaHaBIMBAIM IpaBUIIA
aAMUHUCTPATUBHOIO YIPABJICHHUS SKOHOMHUKOM M peméciamu. CoaepikaHue 3THX
3aKOHOB OBLIO O4YeHb OOmMpHBIM. OHM B TMOJHOW Mepe  BOILIOMIAIN
OCOOEHHOCTH  CHUCTEMBI AIMUHUCTPATUBHOTO YIPABJICHHS  LIEHTPAIU30BAHHOTO
(heonanpHOro rocyapcTaa.

[Ipu Jlunactum XaHb ObUIa OCHOBaHa CHUCTEMA TPEX TYHOB (BBICILIUX
CAaHOBHMKOB) U JI€BATH LHMHOB (MUHHUCTPOB) M BBEJCHBI 3aKOHbl O UYMHOBHUKAX.
belma opraHu3oBaHa HMMIEPATOpPCKas KaHUESAPHs, CcOCToslas M3  IIECTH
BeqoMcTB. Takum  oOpazom  Obula  3aJ0)K€Ha  OCHOBAa  CHCTEMbl  IIECTH
MUHHCTEPCTB, MPOCYUIECTBOBABILIEH B TEUEHHE BCEH SMOXU (PEONATBbHOTO CTPOS.
IIpn pgunactin XaHb JOEWCTBOBAIM YETKUE W CTPOTHE IIPABWJIA OTHOCUTEIBHO
BCETO IITaTa YMHOBHUKOB TOCYJApPCTBEHHOTO armapara U ux oOsi3aHHocTed. Tak,
HarpuMep, HUMIIEPATOPCKUE YKasbl JODKHBI OBUIM HMCHOJIHATHCS J10OPOCOBECTHO.
UWHOBHUK, pa3rIaCUBIINKN CIIy)KEOHYIO TailHy, YBOJBHsUICS. EcCiM YWHOBHUK,
YIMYEHHBIM BO B3ATKE WM [PUCBOCHUU TI'OCYIAPCTBEHHOIO MMYLIECTBA,
KOTOPBIM OH YIpaBisUl, euié pa3 coBepuiai MoJo0HOEe MpecTyIUIeHHe, TO €ro
MIPUTOBAPUBAIIA K CMEPTH.

Nuuactun Cyi, Tan, Cyn m HOanb. Onoxa aunactuii Cyit u Tan Obuia
BPEMEHEM 3HAYUTENBHOTO Pa3BUTUS aJIMHHUCTPATUBHOrO mpasa. [lpm nuHacTHAX
Cyii u Tan «CBopa HapymieHui» auHacTHU [[3uHB, cocTosIMI U3 OQUITHATBHBIX
MOCTAHOBJICHU, WIPABIIMX pPOJb TOCYJApPCTBEHHBIX 3aKOHOB, ObUI 3aMEHEH Ha
«lomxHocTHOM cBOom». OH ycTaHaBIMBAJ HaKa3aHWsd [ YMHOBHHMKOB 32

29



R. International scientific and practical conference (E)ISSN: 2181-1784
O Uzbekistan-China: development of historical- 4(23), Nov., 2024
cultural, scientific and economic relations WwWw.oriens.uz

NPECTYIUICHUS M HapylieHusl ciyxeObHoro moira. CocTaBi€HHBIE MPU JUHACTUU
Tan «llecTp ynoxeHu IUHACTUKA TaH» CTanud NEPBBIM B UCTOpUM JIpeBHErO
Kutass OTHOCHUTENBHO WEJIOCTHBIM aJMUHUCTPATUBHO-TIPABOBBIM KOJEKCOM. OH
ompenensas 4YETKUMe TMpaBujia JESITEILHOCTH  Pa3IMYHbIX roCy1apCTBEHHBIX
aIMUHUCTPATUBHBIX OPraHOB B IIECTH O0JIACTSAX - HA3HAYCHUM HA YHMHOBHUYBH
JOJDKHOCTH, YY€T€ HAceleHWs u cOoOpe HajJoroB, IIEPEMOHHUSX, PYKOBOJICTBE
BOMCKaMH, HaKa3aHWSIX H OOIMIECTBEHHBIX paboTax; yCTaHABIWBAJI TIEPEUCHb
YUHOBHMYBHMX JIOJDKHOCTEH, cdepy HX TOJHOMOYHMNA ¢ OTBETCTBEHHOCTH, a
TaKkKe CHCTeMy OTOOpa M aTTecTallid YWMHOBHUKOB, Harpaja, HaKa3aHUM W
IpyTHUX MEp aJMUHHUCTPATUBHOIO yIpaBiicHUsA. Pa3znernieHue MOHSATUM YJIOKEHUE
U 3aKOH sBigeTca BaxHoW ueprod «lllectm ynoxkenuit nuHactuu Taw». «3aKoH
HCTIPABJISIET BHUHY, YJIOXEHUE ompeaenseT cdepy yhOpaBieHUs» - 3TO CTajlo
pe3yJIbTaTOM pPa3BUTHS aJIMUHUCTpaTUBHOro mnpasa B [IpeBHem Kwutae. Ilocine
nuHactuu Tan npu nuHactun CyH Obulo coctaBieHo «KiaccuduiupoBanHoe
coOpaHWe HOPMATUBHBIX 3aKOHOB IpaBiieHHs moja JeBu3oM LluH-toaHb», a mIpu
nuHactun  FOanp — «YcrtaHoBieHus aAuHactuud  FOaHb». AJMUHHUCTpPaTUBHO-
mpaBoBble Koaekchl nuHactuii CyH u lOanmp, Oeps 3a oOpazenr  «lllectsb
VIOXKEHUW JUHACTUKM TaH», NOPOJOJDKAId HCIOJIb30BaTh CHUCTEMY  IIECTH
MUHHUCTEPCTB. VX OTAMYUSMH OT KOAEKCA MPEAbIAYIICH AMOXH ObLIN HW3MEHEHHE
3aKOHOB, KACAIONIMXCS YMHOBHUKOB, W YCTAHOBJCHHE AIMHHUCTPATHUBHBIX HOPM
JUIS HaceJieHHns. B cBSI3M ¢ 3THM OHHM 00JIagajii CBOMMH OCOOCHHOCTSIMH.
Junactum Mun u Hun. Onoxa nunactuit Mun u Ilun Obuta mepuosoM
HaMWBBICIIIETO Pa3BUTUS IIEHTPAIM30BaHHOTO deofanbHoro abcomoTusaMa. bpLio
coOpaHo OOJIBIIOE KOJWMYECTBO QJIMHUHUCTPATHBHBIX 3aKOHOB  MPEABIIYIINX
TAHACTUH, MPOBOJWIACH CUCTEMATH3alUsid aJMHUHUCTPATUBHO-TIPABOBBIX HOPM U
3akoHOB. Ilpm gunactusix Mwun u Lun no oOpasuny «lllectn ynoxeHui
nuHactur Tan» ObLIM cocTaBiieHbl «CBojA ynokeHuM auHactu Mun» u «CBoa
ynoxxeHuit auHactuu Lun». TloHATHE «CBOM YIOXKEHHI» Hayaao HUCIOJb30BaThCS
npu auHactud MuH. Tlom HUM uMenoch B BUIY CBOJHOE OOO3pEHHME 3aKOHOB U
npaBwi. B «CBome ynoxkeHwil AuHAcTUM MUH» Ha OCHOBE CHUCTEMBI IIECTH
MHUHHUCTEPCTB  OTJEIBHO  OMHUCHIBAIOTCA  cdepbl  yIOpaBISHHS  Pa3IMYHBIX
aIMUHHACTPATHBHBIX OPTraHOB M MPUMEPHl HUX JEATCIBHOCTH. TaM ObUIH
3alliCaHbl BCE CYIIECTBOBABIIME YAHOBHUYBH JOJDKHOCTH M BCE CBS3aHHBIE C
HUMU CcBOAbl mpaBwi. B «HoBoM mnpenucioBun K CBOAY YJIOXKECHUN JUHACTUU
MuH», HamMCaHHOM HMIIEPATOpPOM, MPABUBLIMM O], I€BU30M BaHbid, Cka3aHo:
«CobOpaHue 3aKOHOB W YKa30B JAMHACTUU OMNpeEAeseT MpaBujiia SMOXH. S3BIK €ro
cTaTeil JMoJDKeH OBbITh SCHBIM M KpacuBbiM». B «CBoje ynoXeHWW IUHACTUU
[Mue» Obum 3amucaHbl  cepbl YOPABICHHS Pa3TUYHBIX aJIMHUHUCTPATUBHBIX
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OpraHoB, NPHUHIUIIBI W TMPUMEPBl HX JEATEIBHOCTH OT BPEMEHH OCHOBAHUS
OWHACTUM 10 TpaBJIeHHs  uMmIeparopa mnoxa  aeBu3zoM  ['yancroit.  OH
UCIIOJIb30BAJICSI YMHOBHUKAMHU Kak oOpasell W JOHKHOCTHAs WHCTPYKIMS, TIie
NOCJIENOBATENBHO MNPUBOAWINCH YJIOXKEHUS U NpPUMEPHl. Bce YMHOBHUKHM SIOXU
muHactud [{uH [O/KHBI OBUIM CJEAOBAaTh IMPaBHJIAaM 3TOTO CBOJA YJIOKECHUM.
Kak 00 »sTtom ckazaHo B «/loMOTHEHHOM TMPEAUCIOBUU K CBOJY YJIOXKECHUN
Benukoi nguHactuu [luH»: «Bce YMHOBHHMKM MOJKHBI BBIMIOJIHSATH 3alMCAaHHOE B
CBOJIC YJIOKEHUW KaK BBICIIHNA IPUKA3).

Opranbl cynedHoit cucrembl. B JlpeBHem Kwurae cygonpousBoaCcTBO H
aIMUHHUCTPATUBHOE yIpaBJIE€HHUE, KakK MIPaBUIIO, HE pa3aeIsIiCh.
AJMUHUCTpAaTUBHBIE OpraHbl OJIHOBPEMEHHO OCYIIECTBISUIM CYNEOHYIO BIACTD.
CyneOnass BiacTe OblIa MOAKOHTPOJIbHA HMIIEPATOpPy. IJTO CTajJO0 OCHOBHOMU
O0COOCHHOCTBIO CyAeOHOUM cucTemMbl (eomanbHoro Kuras.

o nmunactum Hwuub. /o auHactun IluHB HE CyIIECTBOBAJO
CHenuaibHBIX  CyAeOHBbIX  opraHoB.  HasHauanuch  JuIIb  YMHOBHUKH,
KOHTPOJIUPYIOIIME HCIOJHEHNWE YTOJOBHBIX 3akoHOB. B smoxy Cs 310 OblI
nanu (TyIaBHBIA Haj3upatomuii), B snoxu [llam uw Yxoy 93T0 OBUT CBIKOY
(Bemarouuii pazboitHukamu). Tak kak B JpeBHHE BpeMeHa BOCHHas Cciyxk0a u
HakazaHusi ObLIM HEpa3JeibHbl, YacTO BOCHAYaJIbHUK OBUT TaKKe TJIABHBIM
cyas€il. B oamoxy Cpaxarommxcss [lapcTB pasHble yAenbHBIE TOCYJIapCTBa
BBOJAWJIM Yy C€0s JOJDKHOCTh BEPXOBHOTO CYAbH, PYKOBOJSAIIETO CYyACOHBIMU
pazouparenbctBamu. B mapctBe [luHB 5TO AOMKHOCTH Ha3bIBajgach THHBIM, B
napctee Iu — ganu, B napcree YUy - TuHIM.

Jdunactuss Lunb. [locne toro kak mapctBo [{uHb co3manio eamHoE
rocyJlapCTBO, THHB3M CTall OJHUM U3 JEBITH IIMHOB (MUHHCTPOB), TJIABOM
IIEHTPAJILHOTO CYJEeOHOTO OpraHa, OTBETCTBEHHBIM 3a pPAacCMOTPEHHE Jell, Ha
KOTOpBI€ yKa3blBaJl HUMIIEPATOP, a TAKXKE CIOXKHBIX [I€JI, MOCTYMAIOINX W3
peruoHoB wummnepur. B umnepun [uap He OBUIO CHENUATBHBIX CYJIEOHBIX
OpraHoB Ha MecTtax. HamecTHuku obOnacTei W  HaYaJIbHUKU  ye€3J/I0B
OJIHOBPEMEHHO OCYIIECTBIISIM  CYACOHYI0O BIACTh M MOTJH CaMOCTOSITEIHHO
paccMaTpuBaTh OOBIYHBIC Jela.

Junactuss Xansb. [Ipy nuaactum Xanp mnpojoikana CyliecTBOBATH
LEHTpAIIM30BaHHAsl CHCTEMa BO TIJlaBe C THUHBEM (HA3bIBAEMBIM TaKXe Jlajiu) B
KadyecTBEe BepXxoBHOTO cyabu. CyneOHas BIacTb Ha MecTax Oblla YCTpO€Ha Tak
xe, kak npu auHactuu I[luab. OpHako B CcyneOHOM cHCTEME MPOU3OILIH
HEeKoTopble u3MeHeHusa. llocme co3zmanus HMmnepaTtopckod KaHUEISpUUA €€
BEJIOMCTBO TpPEX T'YHOB (mpu 3anagHod XaHb) U BEIOMCTBO JABYX ThICAY KamMHEN
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(mpu Boctounoit XaHb) TOXE CTald B HEKOTOPOH CTENEHH 00JanaTh CyAcOHOM
BJIACTHIO, OTHSIB y THHBAS YacCTh €ro IOJIHOMOYMIA.

Jnoxu TpoeuapcrBusi, 3amagHod m Bocrounoin I[3unb, FOXKHBIX U
CeBepHbIx auHacTHil. B 3TOT mepuon cyneOHas cucreMa pa3BHUBaach Ha
OCHOBE, 3aJ0XCHHOW MpH OUHACTHM XaHb. LleHTpanpHBIA CyneOHBIA OpraH, Kak
NpaBuiIo, Ha3biBalics TUHBAM (mpu auHacTuu CeBepHas [y OH HasbIBaJICA
mpuKa3oM Janmu (TIPHKa30M Cyae0HOTO KOHTPOJIs)). DTOT OpraH CO BPEMEHEM
pacumpsica. B 310 BpeMs opranbl cyneOHOM BIacTH Ha MeECTax IPOJOJIKAIH
COBMEUIaThCS  C  @JAMHHUCTpaTuBHbIMM  opraHamu.  CyneOHasi ~ BJacThb
OCYILIECTBJISUIACh IJJaBAaMU  aJIMHHUCTpPAlMd pa3HOTO YPOBHS: HAaMECTHUKOM
oOnacTu, ry0epHaTOpOM OKpyra, HayaJdbHUKOM Yye3ja.

Juunactum Cyid um Tamn. [lpukaz nanmu (npuka3 cyaeOHOro KOHTPOJIS)
OTBEYAJl 32 CYJACOHOE CIEICTBUE U BBIHECEHHE NPHUTOBOPOB MO JejaM
COBEpIIMBIIUX  MPECTYIUICHWE  YWHOBHHUKOB  HWMIIEPATOPCKOrO  JBOpLUA U
3aKIIOYEHHBIX CTOJIMYHOM TIOPbMBI, & TakK€ II0 MOCTYHAKOIUM W3 PErMOHOB
CJIIOKHBIM JlelaM, NPEeLyCMaTpUBAIOIIMM CMEPTHBIM NPUTOBOp. Y TIPAaBIICHHE
Haka3zaHuW  OBLIO LHEHTPaJbHBIM  OpPraHOM  CyAeOHOW  aJAMMHUCTpALUU ,
OTBETCTBEHHBIM 3a PAaCCMOTPEHHUE JeN TNpHKa3za CyJeOHOro KOHTpPOJsS, a TaKkke
Jen 00JIAaCTHOrO M ye3IHOro ypoBHs. LleH3opar ObUl HAaWBBICIIMM LEHTPATbHBIM
KOHTPOJMPYIOIIMM  OPraHOM, OTBEYAIOIIMM 3a HAJA30p HaJa  JESITEIbHOCTBIO
npukKas3a cyaeOHOro KoHTposisi. HMHoOrma oH TakKe ydacTBOBAJl B PacCMOTPEHUU
HekoTopbix fAen. IIpum muHactum TaH B cioydae 0co00 Ba)KHBIX A€ HMIIEPATOP
MpUKa3piBJl I1MHY (MUHHCTPY) TIpUKa3a CyJIeOHOTrO KOHTPOJIS, CEKpEeTapro
VOpaBJICHUS HaKa3aHUW U WKYHYSHY (MMOMOIIHHMKY TJaBbl) II€H30paTa IPOBECTH
COBMECTHOE PAcCCMOTPEHHE. DTO Ha3bIBAJIOCh KOMMCCHEN YIOJHOMOYEHHBIX TpPEX
BenoMcTB. Ha mecrtax mpaBocynue npu auHactusax Cyil m TaH mpomoipkaino 1o
COBMECTUTENBCTBY OCYIIECTBIATHCS AJMUHUCTPATUBHBIMU OpPTraHAMM.

Junactuss  CyH. CyneOHble OpraHbl  HEMPEPBIBHO  PACIIUPSIUCh U
IIOJTHOMOYHSI COOTBETCTBEHHO pa3leisuiuch Mexay HumHu. [lomuMo mnpukasa
CyJeOHOr0 KOHTpOJII M YOpPAaBJIEHUS HaKa3aHUW HMMIIEpATOp YUYpPEOWs B  CBOEM
ngopue JIBop cCyga W Haka3aHWUM, 3aHAMABIIMMCA PACCMOTPEHUEM €I,
nepelaBaéMbIX €My, KakK BBICHIEH MHCTAHLUMU MPHUKA30M CYIEOHOro KOHTPOJISL.
[Ipu wumneparope IsHb-13yHe JIBOp cyAa W HakazaHuil ObLT ynpa3gHEH, €ro
MOJIHOMOYMSI ObUIM TIEepelaHbl YNpaBJIEHUIO HakazaHuil. Ha mecrtax mnpaBocynue
II0  COBMECTUTEIBCTBY  OCYIIECTBISUIOCH  aJIMHUHUCTPATUBHBIMM  OpraHamu
OKPYXXHOTO (paBHO3HAYHBIMM OKpYry eauHunamu Obun ¢y (mpedekrtypa),
I[3I0Hb (BOCHHBIM OKpYT), L35Hb (XO34MCTBEHHBIM OKPYT)) U YE3JHOTO YpPOBHS.
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Munactusa HOaunb. I[locne oObenuHeHUs CTpaHbl B KayeCTBE LIEHTPATbHBIX
CylIeOHBIX OpraHoB ObUIM BOCCO3/IaHbl YIpPABJICHHE HaKa3aHUM, LIEH30paT U
pHUKa3 CyJIeOHOTO KOHTpPOJIA, MPeoOpa3oBaHHBIM B TJIABHYIO CIYKOY H3YHUWXKO3H.
[Ipu wummneparope Ecyn —Tamype cyneOHasi BiacTb Oblia pasfeieHa MEXIy
yVOpaBJICHUEM  HaKa3aHUW W MECTHBIMM  aaMHHHUCTpanusmu. Jlema  mo
MPECTYIUICHUSM, COBEPUIEHHBIM MOHTOJAMU PACCMATPUBAIUCH TOJIBKO CIIykKOOi
IBYHWKAH. Ha ypoBHE OKpyroB u ye3JoB cyJeOHas BJIacTh OCYIIECTBISIACH
MECTHBIMHU aJIMUHHCTpauusaMu. Ha ypoBHe 1y (pErHOHOB) LEHTPaJIbHOW BIACTHIO
Ha3HAYQJINCh CIICIUATIbHBIE YIOJIHOMOYECHHBIE YMHOBHUKH, OCYIIECTBISBIIHE CY
U HaKa3aHHUE.

Juuactum Mwun wu Ilun. Dnoxa »TUX JBYX AWMHACTUM Oblla BpeMEHEM
MOCTOSIHHOTO ~ YCWJIEHHMSI — LIEHTPaJUM30BaHHOrO  (peoganbHOro  abCONIOTU3MA.
CynebHass BnacTh cTaja enié OoJsiee IEHTPAIUM30BAaHHOM U 1eJOCTHOM. E&
LIEHTPAJIbHBIMU OpraHaMu ObLIM II€H30paT, YIPaBJICHHE HaKa3aHUW M MpPUKa3
CyleOHOTO KOHTpPOJIs, Ha3bIBa€Mbl€  «TPU BEJIOMCTBAa 3aKOHaY, MEKTY
KOTOpbIMU OBUIO pacrpesenenbl cyaeonble ¢yHkuuu. lleHzopar Ham3upan 3a
MIPaBOMOPSAIKOM, YIIPaBJIECHUE HaKa3aHWW 3aHUMAJIOCh PACCMOTPEHHEM CYyIEOHBIX
JieN, TpUKa3 CyAeOHOro KOHTPOJIA TMPOBOJAMI MpoBepKy. Takum obOpazom
CIOKWJIaCh CHUCTEMa CIEHHUATU3UPOBAHHBIX BEIOMCTB, IIPOBEPSIONMINX paboOTy
Ipyr JApyra M CIOCOOCTBYIOIIMX BBIHECEHUIO B3BEIICHHBIX MPUTOBOPOB. B
0c000 BaXHBIX CJIydasX MPOBOAWIOCH «PACCMOTPEHHE coOpaHUEeM  TpPEX
BEIOMCTBY», TpU JuHAacTUM [{MH Ha3bIBaBIIEECS «PACCMOTPEHUEM COOpaHUEM
JEBSITU CAHOBHUKOB», KOTOPOE O3HA4YajJ0 CTPOTMA KOHTPOJb HMIEpaTopa Haj
cyne6Hoit Biacthto. I[lpum nuHacTu MuH TailHble TONMIICHCKUE CIYKOBI —
I3BUHBU-BAN, JyHYaH, CHYaH Takke oOJajganu OOIMMUPHBIMH  CYyACOHBIMU
nonHomouusiMu. [Ipu aunactum I[ur Obu1 co3maH  cHenUaibHBIA  CyACOHBIM
OpraH, 3aHUMAaBIIMICS PACCMOTPEHUEM el B OTHOIIEHUM MaHbuwKypoB. Kpome
TOT0, MOCKOJIbKY OKpauHbI, HaceJIEHHbIE APYTUMU HApOAaMHU, CTald MOABIACTHBI
cylneOHOil cucreMe, JTM(aHbIOAHb - OpPraH IEHTPAJBbHOM BIJIACTH, YIPABISIOINAN
MPUCOCIMHEHHBIMUA TEPPUTOPUSIMHU, YUPEIUT  JIMCUHCH (CIIy’)kOy yrOJIOBHOTO
KOHTPOJISI) , OTBETCTBEHHYIO 3a PAacCCMOTPEHHME CYACOHBIX JIeN, KacaroIIuXcs
HallMOHAJIBHBIX MEHBIIUHCTB.

3AK/ITIOYEHHUE.

B Teuenune dYETHIPpEX THICAUYEIIETUI ot snox Cga, Mlam u Yxoy no
nauHacTid MuH u LluH [OpeBHeKuTalickas IpaBoOBas CUCTEMA pa3BUBAJaCh B
ONpeNeIEHHOM KOHTEKCTe, MEHsSJIach, COXpaHss HEKOTOphle 4YepThl, ObLla
riyooko paspaboraHa, umena crenuduaeckue ocoOEHHOCTH, 8 UMEHHO:
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1. 3akoHBI HCXOOAWJIM OT HMIIEPATOpa U OXPAHSIIM HMMIIEPATOPCKYIO BIIACTb.
I'ocynapctBenHoe yctpoictBo [IpeBHero Kwurtas Obio abcomoTHcTCKUM. B
paboBiiafielbueckoM OO0IIecCTBE 3aKOHaMHM ObUIM TOBEJCHUS MpaBuTenei. B
deomasibHOM  OOIlECTBE  WUMIIEpaTop  00Jiajja’l  HAaWBBICIIEH  BIACTBIO U
CaMOBIIACTHO yMpaBisl rocygapctBoM. OH ObUT U BEPXOBHBIM 3aKOHOJATENIEM
U BEPXOBHBIM CYyIbEH. [Ipum Bcex OUHACTHSAX 3aKOHBI BBIPAKAIU BOJIIO OJHOTO
YyeJoBeKa - HMIepaTopa. XOTs KOHKPETHBIE bopMyITHpPOBKHU 3aKOHOB
COCTaBIBSUIMCh TPUABOPHBIMM CAaHOBHMKAaMH, HO TIPaBOM HX YTBEPKICHUS
oOnmafgas TOJNBKO HMIeparop. 3a BcE€ BpeMmsi CYIIECTBOBAHHUE KHUTAMCKOM
MOHApXUM LApU M HMIEPATOpPbl BCErAa CTOSUIM Haa 3akoHOM. Kpome 3akoHOB
UMIIEpaToOp MOT B Cllydae HEOOXOAMMOCTH W3/1aBaTh PECKPHUIITHI, YKa3bl,
MpaBuiia, NMPEANUCAHUS U T.JA. «3aKOH HCXOJIUT OT TOCyJaps», MOITOMY IENbIO
3aKOHOJIATEIbCTBA OBUIO JAJbHEWINEE YKPEIUIEHUE M YCUJIEHUE MMIIEPAaTOPCKOU
BJIACTH.

2.  Coueranve fL mu (TpaIuLMOHHBIX MOpPAIBHLIX HOPM) M 3aKOHOB Ha
OCHOBE KOH(DyIIMaHCKON UJICOJIOTUA KPacHOM HUTBKO MPOXOJIUT CpEelu
OPEBHEKUTAUCKUX 3aKOHOB, TIE€ TPAAUIMOHHBIE MOpPAJbHBIE HOPMBI 3aHUMAaJu
rmapHoe Mecto. NESGAL, ALNEUA «lns ynpasnenus cnemyiite Jlm, Jlu -
OCHOBa MOJUTUKW» [2, 534]. Jlu - 3TO TpaJWLMOHHBIE MOpPAIbHBIE HOPMBI,
KOTOpbIE B TOXE BpeMsi ObUIM MOpUAUYECKMMH HopMmamu. [lpu ummepartope
Huns nxyan-mu Z2 45 527  0CHOBOM roCylapCTBEHHOTO YIPABIECHHS ObLIH
3aKOHBl. A B HaudaJle NpaBJICHUS JWHACTUHU 3anagHasg XaHb TJIABHBIM
NpuHIMIOM Oblto %7 TIE 4% «coueraHue myTell TupaHa u wmaps». Ilocie
XaHbCKOTO ~ MMIepaTopa VY-iu N 77, «yNpasgHUBIIETO COTHIO IIKOA MU
MOYUTABIIIETO JIMIIh KOHQPYIMAHCTBO», KoH(ynuaHckas ¢duiocoduss crana
PYKOBOJICTBOM ISl Pa3BUTUSI MOJUTUYECKOM MBICTH, Ha €€ OCHOBE MOCTEHEHHO
chopmupoBanach HACOJOTMYEcKas cucrema (peoJanbHOro TMpaBa, XapaKTEpPHOU
4epTol  KOTOpOW OBUIO  CIMSIHUE  TPAJWIMOHHBIX MOPAJIBHBIX HOPM H
IOpMINYECKMX 3aKOHOB. 3amura KoH(yumanckux — 2% «Tpéx ycroeB u
MATA HE3BIOJEMBIX MpaBW» CTaja TJABHBIM COJAEpKaHHeM BceX (eoganbHbIX
CBOJIOB 3aKOHOB. «Mopalb Kak OCHOBA, HaKa3aHHE KaK BCIIOMOTATEIbHOE
CpPEACTBO»- COUYETAaHHME MOpPaJIbHBIX HOPM M YTOJOBHBIX HaKa3aHUH CTaJo
NPUHLUIIOM T1paBoBoil cucTembl. Ot mpaBuna 5| &Rk «Cnenyii xanonawm,
BBIHOCS TIPUTOBOP», KOTOPOTO MNPHUACPKUBAIKUCH, BBIHOCS CMEPTHBIC MPUTOBOPHI,
no mouataa % KHE «mecaTn 30» - TEKKMX npecTyiieHumit u npasuna J\ i
«BOCBMH PAaCCMOTPEHUI» COJACpP)KaHUS MHOTHX 3aKOHOB OBLIO CBS3aHHO C
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KOH(YIIMAHCKUMHU KJIACCOBBIMU TPUHIUIIAMH, KOTOPBIE CIYXUJIM 0O0pas3loM s
OpUrOBOpa WM TOMWJIOBAHMWS, a TaKXke BHYIIANW [MPEKIOHEHHE TEpen
IPaBUTEIISIMHU.

3. UMHOBHMKM U apUCTOKpaThl OOJaJaii YCTAaHOBJICHHBIMU 3aKOHOM
npuBwierusmMu. 3akoHbl JlpeBHero Kwurasi, HCXOAsd W3 UHTEPECOB 3aAlIUTHI
KJIACCOBOTO  CTPOS, HAJEIsUIM apUCTOKPATOB M YWHOBHUKOB Pa3IU4YHBIMU
npusmieruavu. Cpenan 3akoHOB 3ananHoit Uskoy Owuto mpasuno: JFLAT R,
AHFALFRYS  «MyskuMHa WIM KEHIMHA, MMEIOIME I10KAJOBaHHBIA rocynapeM
paHr W TUTYJI HE NOPEeACTaloT mepen cyaoM jaudHo» [2, 534]. Ilpu aunactum
XaHp JeHCTBOBaNO NpaBWIoO 5G1H «CHadama IIPOIIEHHE» - 4YTOOBI CYIMTh
COBEPILUBIIETO TPECTYIUVICHHE apuCTOKpaTa WM YMHOBHHUKA, HYXXHO OBLIO
CHayaJla OOpaTUThCS K UMIEpPATOpy C NPOUICHHEM O pa3pelieHUuH. 3aKOHbI
nuHacTHM Boil mo obpasuy J\B¥ «BockMu onposepxkenuiny u3z JH AL «Uxkoy mm»
e npasuino J\iY «BoceMu paccmorpenumit». Ilpum gunactusax Cyit m Tam
(dbeonabHbIE 3aKOHBI O MPUBWIETUSAX MPOJIOJDKAIU HCIONb30BATHCA M TOIYUHIIN
nanbHeiimee pasButHe. YcTaHoBneHHble JHf# «CBomom 3akonoB Tam», ¥
«PACCMOTPEHHUE», 1 «IIPOIICHUE», il «BBIKYI», [ «BO3MeNIeHNEY, IPUHIUI B 4
«TyaHJaH» W JIpyrue 3aKOHHbIE (DOPMBI CMSTYEHUS HAKA3aHUS B 3aBUCHUMOCTH
OT paHra ObUIM SApKUM CBUJETeNbCTBOM »ToMy. Ilocne npunactum Tan Bce
CBOJBI 3aKOHOB mnocnenyronmx auHactud - CyH, IOawp, MuH mnpusHaBanu 3TH
MIPUBUJICTHUH.

4. CoenvHeHue pa3NMYHBIX 3aKOHOB. OCylIECTBIEHHWE NPABOCYAUS
aIMUHUCTPATUBHBIMA ~ OpraHamu. OTCYTCTBHE OTAENBHON CyneOHOM BETBU
Biactu. B 3akoHax [IpeBHero Kwuras ¢ camMbIX paHHHUX BpPEMEH COUYETAIUCH
TPaJULIMOHHBIE MOpPAJIbHBIE HOPMBI M YIOJIOBHBIE HakazaHus. BmocienctBumn
COCIMHEHHE PAa3JMYHbIX 3aKOHOB CTaJ0 CBOMCTBOM (PeoJaibHBIX CBOJOB
3akoHOB. Haumnas ¢ cocraBnennoro 2= Jlu Kyem B smoxy Cpaxkarommxcs
Hapcts VA% «®Da-13uHa», A0 3akoHoB auHactuil Ilume, Xams, Tan, Cyw,
Mun, IluH B OCHOBE BCEX CBOJOB 3aKOHOB OBLIO YroJOBHOE MpaBO, HO HUX
COIEpKaHME 3aTpParuBajO0 TaKKE  pPa3JIMYHbIE ACHEKTHl  IMPOLECCYaJIbHOIO,
IPaXXIAHCKOTO, aJIMUHUCTPATUBHOIO TMpaBa. Takoe CMEIIEHHE pa3HbIX 3aKOHOB
MPU COCTABJICHUHM CBOJOB OBLJIO XapaKTepHO IS BCeX AMHACTHI (HeoqaibHOTO
Kurtas. B ycnoBusix ¢deomanpHoro abcomoru3ma wuMmeparop ObUT BEPXOBHBIM
MpaBUTEJIEM M BEPXOBHBIM CYABLEH, HEMOCPEIACTBEHHO BO3TJIABISBIIUM CYACOHYIO
Bnacte. Ha  Mecrax  cyaeOHas  BIacTh  MOJHOCTBIO  OCYILIECTBIISLIACH
aIMUHUCTPATUBHBIMU OpPTraHaMH Pa3jJUYHOTO YpOBHSA. XOTS OBUIM  CO3JaHbI
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cIenHaIbHbIC IEHTpaJbHbIe CyAeOHBIC OpraHbl, HX JICATEILHOCTh Oblia

HOJKOHTPOJIbHA uMIeparopy. Han3opHele M agMUHHCTpAaTHUBHBIE OpraHbl TaKKe
MOIJIM paccMarpuBaTh cyneOHble nena. CyneOHble OpraHbl 3a4acTyl0 HE MOIJIU
HE3aBUCHMO OCYUIECTBIIATh CBOM IosHOMouus. B ¢deoganpHOM oOlIecTBE HE
CYILIECTBOBAJIO OTAEIbHON cyneOHOM BeTrBU BiacTu. CyneOHble OpraHbl ObLIH
MOJYMHEHBl UMIIEPATOpy, SBIISISICH YacThIO aJIMHUHHCTPATUBHOM cucTteMbl. Takas
CUCTEMA  COBMEIIECHHUA  AJAMUHUCTPATHUBHOU U cyneOHOW  (yHKIIHIA
npocyuiecTBoBasia B Kutae HECKONBKO ThICAY JIET.
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