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ABSTRACT

Today, we are becoming participants in civil law relations, whether we know it
or not. Such situations are manifested in the form of various agreements. For
example, when we simply buy something we need for our daily needs from a small
shop, when we order products at wholesale prices to start a business, when we ask
for food delivery, when we use the services of a carpenter, and so on. The article also
examines the invalidity of civil law agreements and their types, as well as the
problems that exist in practice in this regard. In addition, it briefly discusses the
invalidity of civil law agreements, the relationship between absolutely invalid
transactions and disputed transactions, the legal consequences of invalid
transactions, the application of restitution when the agreement is invalid, the joint
liability of the parties to the agreement.

Keywords: disputed agreements, invalidation of agreements concluded by
persons who do not understand or manage the significance of their actions, persons
who do not understand or manage the significance of their actions.
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AHHOTAIUSA
byeyneu xynoa yzumusz ounean eéa ouimaean xonamiapoa Gykaposuti-XyKyKuii
MYHOCcabamaap wwmupoxryunapuea ananubd xoaaanmus. bynoaii eazusmuap sca
mypau xXunoacu OUMuUMIAp, WAPMHOMALAP MY3Ull WAKIUOA HAMOEH OYIMOKOA.
Mucon yuyn o0outicuna KUyux OYKOHOAH KYHOAIUK SXMUENCUMU3 VUYH 3apyp OVeaH
oupop O6yroMHU comub 012aHuUMU30a, MmadoUpKoOpIuK Gaorusmuny uynea Kyuuul yuyH
MaxcyiomiapHu ya2yparcu Hapxaapoa comub oneanu o6yropmma bepeanumuzod, maom

emKazud bOepuwinapunu cypab mypodcaam Kuieanumusoda, 0ypaocop XuzmamuoaH
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Qoiidananeanumuzoa ea xokazo. Iy ounan 6up xamopoa maxonada Dyxaponuk
XVKYKUea oud OumuMIapHuHe XaKukutl dIMaciueu 6a YiapHune mypaapu, 0y xycycoa
aAMAnUEMOa MasxHcyo mMyammonap xam ypeauunaou. Maxonaoa @yKaponux-xyKyKutl
OuUMUMIAPHUHE XAKUKULL SIMACTUSY, MYMIAK XAKUKUL CAHAIMAouean Oumumiap 8a
HU30U OUMUMAAPHUHE Y3aPO HUCOamu, XAKUKUL CAHAIMAUOUSAH OUMUMIAPHUHE
XVKVKULL oKubamaapu, oumum Xaxkukuii smac 0eb monunieanoa pecmumyyusHuHe
KVLAHUIUWY, OUMUM  MY3Y8YULAPHUHE OUMUM XaAKUKULL 2Mac 0ebd monuneanod
COUOAp Hcasobapiucy Macalalapuea Xam KUcKaia myxmanuod ymuieaH.

Kanum cyznap: nuzonu oumumnap, y3 XapakamiapuHune axamusmutu myuyHa
onmMaiouear €Ky YiapHu Oowkapa OIMAuoueaH waxciap moMOHUOAH MY3UNCAH
OuUMUMIAPHU XAKUKUUL dMAC 0ed MOnuu.
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AHHOTAIUA

Ce200Hs Mbl CMAHOBUMCA YUACTMHUKAMU 2PANCOAHCKO-NPABOBLIX OMHOULEHUL],
ocosznaem Mvl d5mo uau Hem. Taxue cumyayuu NposAGIAIOMCA 8 GUOE PA3IUUHBIX
coenawenuti. Hanpumep, xoecoa mbi npocmo nokynaem 4mo-mo HeoOXooumoe 0ns
HAWux NOBCEOHEBHbIX HYIHCO 6 HEeOONbUOM Ma2a3uHe, K0204 Mbl 3aKa3bléaem
NPOOYKMbL NO ONMOBLIM YeHaM OJisi OMKpblmusi OuzHecda, Ko20a Mbl NPOCUM
0ocmaesky eovl, Ko20ad Mbl HOJL3YEMCS YCIyeamMu NIOMHUKA U mMak oajee.
Paccmompenuvl nedeticmeumenbHOCmMb 2paAHCOAHCKO-NPABOBHIX COENOK, 83AUMOCEA3b
Mmedncoy abCcoOMHO  HeOeluCmMBUMENbHLIMU COEIKAMU U CHOPHLIMU COEKAMU,
npagosvie noC1e0Cmeus HeoelCmeumelbHbIX COeloK, NPUMEHEHUe pecmumyyuy npu
NPUSHAHUU 002080PA HEOCUCMBUMENbHBIM, CONUOAPHASL OMBEMCINEEHHOCb CIMOPOH
0o2osopa.

Kntouesvie cnosa: cnopmvie mpamsaxyuu, npusHawue HeOelcmeumenbHblMU
coenaulenutl, 3aKI0YeHHbIX TUYaMU, KOMopble He NOHUMAIOM 3HAYUMOCMU CE80UX
oelcmeutl, U TUYamu, KOmopbule He MO2Yn KOHMPOIUPOBAMb CEOUX OelCEUL.

INTRODUCTION
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Current legislation sets out certain legal consequences for transactions that are
not automatically valid. Such consequences are reflected in the legislation, depending
on the nature and location of each transaction, which is not in itself valid. According
to Article 114 of the Civil Code, an invalid transaction does not entail any legal
consequences other than those related to its invalidity, and is invalid from the
moment of its conclusion.

If the agreement is not valid, each of the parties shall return to the other
everything received under the agreement, and if it is impossible to return the received
thing in its original form (including the use of property, work performed or services
rendered), other consequences of invalidity of the agreement if it is not withheld, it
must pay its value in cash.

The general and specific grounds for invalidating a transaction, as well as the
general and specific consequences of recognizing it as such, are different. The
general grounds in question are enshrined in Article 116, in which transactions that
do not comply with the requirements of the legislation are declared invalid. The
general consequence of the invalidity of the agreement is the bilateral restitution in
accordance with the second part of Article 114 of the Civil Code, that is, bringing the
parties to the state before they concluded the agreement.

The law imposes an obligation on each of the parties to return to the other party
everything received under the agreement in order to bring the parties to the non-
genuine transaction to a condition prior to the conclusion of the agreement. If it is not
possible to return the items received in their original form, the value must be covered
in cash. In cases when the received item cannot be returned in its original form (use
of property, performance of works, rendering of services), the amount of
compensation may be determined based on the amount of payment for use of similar
property, performance of similar works and rendering of services.

When returning the property to its original condition, its condition must be taken
into account. If the property is damaged, its deterioration should be compensated,
taking into account normal depreciation. If the person who used the property made
changes to the property that increase its value, the appropriate amount must be paid
by the party to whom the property is returned.

DISCUSSION AND RESULTS

As noted above, one of the common methods used when transactions are found
to be invalid is restitution. According to DO Tuzov, restitutional legal relations
represent the obligation of unilateral protection, within which vindication, posessor,
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conditioning claims, as well as claims for damages are made. As a rule, the claim for
restitution of individually-identified items transferred under an unrealistic transaction
under Article 114 (2) of the Civil Code is in favor of the parties to the transaction
only if they have some rights to the property occurs, and in this case the restitution of
ownership coincides with vindication. If the trader has no rights to the item, it is
when the processor has protection features, ie the ownership of the item is actually
transferred against the trader's will (transactions with incapacitated and young
children, coercive agreements, as well as those who do not understand the
consequences of their actions or transactions concluded by persons who cannot
manage) have the right to demand the item. If there are no conditions for vindication,
posessor protection, it is not possible to apply the ownership restitution and the item
must be left in the possession of the recipient. In the absence of enrichment on the
part of the non-real transaction, there is an obligation to pay the price of what was
received under this agreement under the compensatory restitution. In this case, the
consequences of the loss of property represent a measure of liability. Under Section
1025 (2) of the CC, the acquirer is liable to the victim for any accidental
misappropriation or deterioration of property that was unjustifiably acquired or saved
after the time when he knew or should have known that the acquired wealth was
unfounded. So far, he is only responsible for revenge and gross negligence. In the
absence of the conditions of liability provided for in Part 2 of Article 1025 of the
Civil Code, the obligation to pay is assessed as unreasonably acquired wealth, and
restitution is expressed as a conditional claim. Therefore, the obligation to pay the
value of the property received under Part 2 of Article 114 of the Civil Code can not
be imposed on incapacitated and delict minors. In this case, the amount of claims
against them should not exceed the amount of unjustly acquired wealth obtained as a
result of the conclusion and execution of an invalid transaction.

Although the current legislation stipulates that non-compliance with the form of
the agreement required by law will result in its invalidity, it does not provide for its
legal consequences. Such rules apply to the rules set out in Article 114 of the Civil
Code, and on the basis of restitution, the parties return what they received from each
other.

According to Sh.M.Asyanov, the legal consequences of transactions that do not
meet the requirements of the legislation, which is the next type of transactions that
are not considered real, are also defined in Article 114 of the Civil Code. If both
parties to such an agreement have malicious intent - if the agreement is fulfilled by
both parties - everything they receive under the agreement will be recovered from the
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income of the Republic of Uzbekistan, and if the agreement is executed by one party,
everything it receives from the other party. Everything that exists is levied on the
income of the Republic of Uzbekistan.

In the event that only one party to such an agreement has a malicious intention,
all that it has received under the agreement must be returned to the other party, and
the other party has received or should receive in return for the performance of the
agreement the income of the Republic of Uzbekistan.

However, this opinion has no legal basis. In fact, the CC provides for the
application of the provisions of Part 2 of Article 114 of the CC in relation to the
invalidity of the transaction, which does not comply with the requirements of the
legislation, and does not contain rules on recovery of proceeds from the transaction in
favor of state revenue. In general, it is clear that the rules set out in the CC regarding
the legal consequences of transactions that are not valid do not contain a rule that the
items received under the agreement are recovered from the state revenue. The rule of
recovery of the proceeds of the agreement in favor of state revenues is found in the
legislation of a number of CIS countries. For example, according to Article 169 of the
Civil Code of the Russian Federation, agreements concluded against the principles of
law and order and morality are not valid in themselves. In the event that both parties
have intent and the parties execute the agreement, all proceeds from the transaction
shall be recovered from the income of the Russian Federation. Recovered from the
income of the Federation. In the event of intent on the part of only one party to such
an agreement, the items received by him under the agreement shall be returned to the
other party, and the items belonging to the first party shall be recovered from the
income of the Russian Federation.

According to Article 157, Part 4 of the Civil Code of the Republic of
Kazakhstan, if the agreement is aimed at achieving Civil goals, in the event of intent
on both sides, the items received or expected to be received by them under the
agreement are confiscated by court decision or verdict. In the event that such an
agreement is executed by the first party to the second party, all items received by that
party and the income that is due to the first party shall be confiscated. If both parties
to such an agreement have not entered into enforcement, all items intended to be
executed under the agreement shall be confiscated.

According to Part 3 of Article 228 of the Civil Code of the Republic of Ukraine,
such an agreement may be declared invalid if it is concluded in the interests of the
state and society without complying with the requirement of its compliance with its
ethical principles. If the agreement, which was declared invalid by the court, is made
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against the interests of the state and society, and the actions of both parties are
intentional, then both parties will be charged by the court for all the proceeds, one
party to the other party in the event of execution, all proceeds received by the
receiving party and everything that the first party is required to receive from the
transaction shall also be levied on the proceeds of the State. In cases where only one
party to such an agreement is intent, the items received by him under the agreement
shall be returned to the other party, and the items belonging to the first party shall be
recovered from the state revenue.

It is clear that in the event of non-compliance with the requirements of the law,
as well as intentional violation of law or moral principles, the rule that all the parties
to the transaction receive state revenue plays a special role in ensuring the legality of
the transaction and the rule of law.

In practice, there are a number of examples in this regard. For example, on
January 28, 2021, the Kasan Interdistrict Civil Court ruled that the plaintiff Sh.R.
R.Haydarov's civil case No. 1-59/13 "On invalidation of the contract of sale of
housing™ was considered against the plaintiff Sh.R.Tursunov and the notary of private
practice of Kasan district T.Shaimardonov.

The first claim in a civil case is directly related to the counterclaim and arises
from it. found According to the documents collected in the civil case, the dispute took
place on the basis of property rights of the defendant K.Haydarov at 23 Shirin Street,
Istiglol mahalla, Kasan district. Sh.Tursunov bought a house under the contract of
sale for 40,000,000 soums, for this house in the Kashkadarya regional branch of the
State Unitary Enterprise "Asaka" on December 26, 2015 for the purchase of a house
named after Sh.Tursunov in the amount of 40,000,000 soums a mortgage loan
agreement appears to have been entered into.

According to the verdict of the Karshi city court of September 27, 2015, K.
Khaydarov, Sh. He was found guilty of obtaining a loan in the amount of 40,000,000
soums in the name of Sh. Tursunov in violation of the requirements of the Procedure
of the Asaka Bank "Mortgage loans for housing construction and purchase™ and later
misappropriation of these funds by other persons.

The court ruled in favor of the claim for “invalidation of the contract of sale of
the home” and ordered the return of what the parties had received under the
agreement.

It is clear that, as defined in Article 116 of the Civil Code, a transaction that
does not comply with the requirements of the legislation is a negative situation in
ensuring the legitimacy, uniform compliance with the law, and strict measures should
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be taken in this regard. Therefore, in order to prevent the conclusion of agreements
that are deliberately contrary to law and order or morality, and to prevent crime in
this regard, it is necessary to include in civil law provisions on the recovery of such
agreements from the state revenue.

The consequences of invalidity of transactions concluded by persons under the
age of fourteen are set out in Part 2 of Article 117, according to which each of the
parties to such an agreement shall return to the other party everything received under
the agreement, and if it is impossible to return what was received in its original form.
must pay in cash. In addition, the legal party must compensate the other party for the
actual damage it has suffered if it knew or should have known that the other party
was incompetent.

The consequences of invalidity of transactions made by an incapacitated citizen
are similar to the consequences of invalidity of transactions concluded by children
under 14 years of age. In this case, too, restitution is applied and the items received
by the parties to the transaction are returned to the owners. Therefore, Article 119 of
the Civil Code provides for the application of the legal consequences of such
transactions with persons under 14 years of age. In this case, too, if one party knew
and should have known that the other party was liable, it would have to reimburse the
damages as well as return what it had received under the agreement.

The legal consequences of the agreement for forgery and fraud are provided for
in Article 124 of the Civil Code. A fake deal is not real in itself. It has no legal
consequences. The parties do not intend to execute this agreement, but take some
steps to give an idea of whether it is being implemented: the transfer of property, the
preparation of the necessary documents, and so on.

It should be noted that the current CC does not clearly state the legal status of
fraudulent transactions. It is necessary to dwell on the discrepancy between parts 1
and 2 of Article 124 of the Civil Code. If part 1 of this article stipulates that a
fraudulent transaction is a transaction that is not valid in itself, the second part clearly
states what a fraudulent transaction is, ie a transaction that is "valid" by the court
(dispute agreement) or a transaction that is not valid in itself. left This, in turn, can
lead to various misunderstandings and disputes in law enforcement practice.
Therefore, Part 2 of Article 124 of the Civil Code should be defined as follows: if the
agreement was made for the purpose of disguising another agreement (fraudulent
agreement), the rules of the agreement, which the parties actually intended. If a
fraudulent agreement is made to circumvent the requirements of the law, such an
agreement is not valid in itself.
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CONCLUSION

This interpretation of Part 2 of Article 124 of the Civil Code serves to eliminate
various violations of the law that occur in practice. Because in many places there are
cases of fraudulent transactions in the sale of cars, and then the court finds it valid
and avoids the payment of the established state duty, the proposed change to the CC
would put an end to these cases.

As a consequence of the invalidity of transactions that are not automatically
valid, the applicable law provides only for restitution, and the parties to a transaction
declared invalid terminate the legal relationship by returning to each other what was
received at the time of the transaction.
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