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AHHOTAIUA

Cmamos nocesaujena ucciedo8anulo 2eHe3uca QopmMuposanus U co8pPeMeHHbIM
MeHOeHYUAM PA38UMUs UHCIUMYMA NEPCOHANILHBIX OAHHBIX C YUemOM HAYUOHAIbHO-
npagosoco acnekma. B pabome paccmampusaiomcs Kiouegvle dmanvl 2601I0YUU
npago6oco pe2yiupo8aHuss NEPCOHANLHLIX OAHHbIX, HAYUHAS OM UX NEePEUUHO20
88€0eHUsl 8 3AKOHO0amenbcmeo 00 Hacmoawe2o epemenu. Ocoboe GHUMAHUE
yoensiemcsi  HAYUOHANbHLIM —~ OCODEHHOCMAM U MEeHOeHYUsM  PA36UMusL
3AKOHO0AMeNbCmea 0 NePCOHANbHbIX OAHHBIX, BbIAGIASL GIUAHUE MEXHOL0SULECKO20
npoepecca, MeNCOYHAPOOHbIX CMAHOAPMO8 U OOWECMBEHHbIX ONCUOAHULL HA
G opmuposarue 3aKkoHo0amelbHoOU 6a3bl.

Kntouesvie cnoea: Ilepconanvhvie Oanmvie, 2eHe3UC  Qopmuposanus,
HAYUOHAILHO-NPABOBOLL  ACNeKm, pa3eumue 3aKOHOO0amelbCmed, MmeHOeHyul,
MEXHONOSUYECKULl NPO2Pecc, MedNCOYHApOOHble CMAaHOApmul, 3awuma JUYHOU
uHgopmayuu, 861306b1 U NEPCNEKMUBDL, IBONIOYUSL 3AKOHOOAMENbCMEA.

GENESIS OF FORMATION AND CONTEMPORARY TRENDS IN THE
DEVELOPMENT OF THE PERSONAL DATA INSTITUTE:
THE NATIONAL LEGAL ASPECT

ABSTRACT

The article is dedicated to the exploration of the genesis of the formation and
contemporary trends in the development of the personal data institute, taking into
account the national legal aspect. The paper examines key stages in the evolution of
legal regulation of personal data, starting from their initial introduction into
legislation up to the present time. Special attention is given to national peculiarities
and trends in the development of legislation on personal data, elucidating the
influence of technological progress, international standards, and public expectations
on the formation of the legislative framework.
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NHCTUTYT NepCOHANBbHBIX — JIaHHBIX, C(HOPMUPOBABIIMIICS B  YCIOBHSX
WH()OPMAITMOHHOTO 00IIIeCTBa, PEeTepIie] 3HAYUTEIbHbIE U3MEHEHUS U Pa3BUTHE C
MOMEHTA CBOEro 3apoxiacHus B cepeanHe XX Beka. Ha HanmoHanbHO-IpaBOBOM
YPOBHE 3TOT MPOIIECC BKIIIOYAET B ¢€0sI HECKOJBKO KITFOUEBBIX aCIEKTOB.

B Hagane cBoero cTaHOBIEHUS MHCTUTYT MEPCOHATBHBIX TAHHBIX CTal OTBETOM
Ha pacTyllee BIMIHHME TEXHOJOrui o00paboTku wuHopMmanuu. [lepBbie 3aKOHBI,
peryiaupyome coop, 00pabOTKy U XpaHEHUE TMEpPCOHANBHBIX JaHHBIX, ObUIH
NPUHATHEL B Pa3iIMUYHbIX cTpaHax ¢ 1970-X rogoB. DTH 3aKOHBI HANpaBJICHBl Ha
obOecrieueHrne  3alUTHl  JUYHOW  KU3HM  TPKIAaH MW TPEIOTBPAIICHUC
3710ynoTpeOIeHu TaHHBIMMU. [ 1]

B coBpeMEHHOM KOHTEKCTE CYIIECTBYET HECKOIBKO TEHACHIIMN Pa3BUTUS
WHCTUTYTA TEPCOHANBHBIX JaHHBIX. MEXKIyHApOAHOE COTPYAHHUYECTBO CTAHOBUTCS
Bce OoJiee BaXXHBIM, YYHUTHIBAs IJIOOAIM3AIMI0 U MHPOBOM OOMEH JaHHBIMH.
[IpumepoM yCHENIHOTO MEXKIyHApOAHOTO peryiaupoBaHusi sBisercs OoOuiee
pernmamentupoBanue 1o 3ammuTe gaHHeiX (GDPR) B EBponeiickom corose.[2]

Hcropudueckoe pa3BUTHE W KyJIbTYPHO-TIPABOBBIC Tpamuiiud PecryOmmku
V30ekuctaH UMeNM  3HAYUTEIbHOE  BO3JEHCTBHE Ha  (QOpMHpOBAHUE U
COBEPIIICHCTBOBAaHUE €€ MPABOBOM CHCTEMBbI. YHUKaJIbHAs MO CBOEMY COJEPKaHUIO,
OHa OTpaXkaeT TMpolecC IMepexojia OT COIHUATUCTUYECKOTO K JPYyroMy THITY
rocyJapcTBa, COMPSDKEHHBIM C YKPEIUICHHEM HallMOHATBHBIX Y30€KCKMX M O0OIIei
uciramckux oObryaeB. CoBpeMeHHas TMONUTHKAa Y30€KUCTaHa HampaBlieHa Ha
YCTAaHOBJICHHE CTAOMJIBHOM TMpPaBOBOM CHUCTEMbl TIYTEM 3aKOHOJATEIHHOTO
3aKPETUICHHSI U YKPETUICHHS OOIIECTBEHHBIX OTHOIICHUN M COIMATBHBIX IIEHHOCTEH.
[lonumanue ocoOeHHOCTEH MpaBOBOW cucTeMbl PecnyOnuku Y30ekucTaH KpaiiHe
BOKHO I  KBAIM(DUIIMPOBAHHOTO  aHAjdW3a  3aKOHOIMPOCKTOB,  MMPUHSATHS
00OCHOBAHHBIX PEIICHUN O 11eJ1eCO00Pa3HOCTH PELENIMN, YMEJIOT0 pelIeHUs
TEeKYIIUX Tpo0JeM U OOBEKTUBHOW OILIEHKH IPABOCO3HAHUS Y30€KCKOTro Hapoja.
Pa3zBuTre y30€KCKOTO IIpaBa MpoIIo Yepe3 HECKOJIBKO 3TAMOB, MTPU ATOM KaX bl U3
HUX CBIFPAJI KJIFOUEBYIO POJIb B (JOPMUPOBAHUH TIPABOBOM CHUCTEMBI TOCyAapcTBa.[3]

TexXHONOrM4YeCKU IMporpecc, TaKOW KaK pacIIMpeHUE HUCKYCCTBEHHOIO

MHTEJUIEKTa, OONBIINX JAHHBIX U MHTEPHETA BEILEH, MPEAbSIBISIET HOBbIE BBI3OBbHI K
MPaBOBOMY pETyJMPOBAaHUIO MEpCOHANbHBIX JaHHBIX. Ilepexon Kk 1mdpoBoi
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HSKOHOMHUKE TaKXe AaKIEHTHUPYET BaXHOCTh A(P(GEKTUBHOM 3alUTHl JAHHBIX IS
CTUMYJIMPOBAHUS JT0BEPUS K IUPPOBBIM YCIyTaM.

Ha HanuoHagbHO-IIPaBOBOM YpPOBHE, 3aKOHOJATENbCTBO O IEPCOHAIBHBIX
JAHHBIX pa3jinyaeTcs OT CTpaHbl K CTpaHe. AHaau3 HAalUMOHAJIBHBIX 3aKOHOB
MO3BOJIICT BBISIBUTH pa3iMuus B MOJAXOAAaX M CTENEHU 3aIlMUThl MpaB TpaxkJaH.
HarmonansHbie opranbl U cyeOHasi MPaKTHKA UTPAIOT BAXKHYIO POJb B 00eCreYeHUN
COOJTIOICHNS 3aKOHOAATENBCTBA U 3aIUTE TPaB rPpaKIaaH B 3TOM 00JIaCTH.

Hecmotps Ha yrmyOnenue B3aumoeicTBust Pecriy0nnku Y30€KUCTaH HE TOJIBKO
co ctpanamu CpenHell A3uu, HO TaKKe ¢ rocyJapcTBaMu EBpOITbI, yTBEPKICHHBIE B
ATUX PErvuoHax B3IJIS/AbI, NPUHLMIIBI U HJI€albl HE BO3JECWCTBOBAJIM Ha HWCTUHHOE
HaIlMOHAJIbHOE MHUPOBO33pEHUE Yy30€KCKOro Hapojaa. B pesynpraTe 3TOr0 3ameTHas
TEHJCHLIMS B Pa3BUTUU INPAaBOBOM cuCTEeMBbl Y30€KHCTaHa CBsi3aHA C JKEIaHHEM
COXpPaHUTh CaMOOBITHOCTh Y30€KCKOIO Hapojaa, €ro oOpa3oBaHHWE, S3bIK U
KyJBTYpHOE Hacjeane, a TakKe ¢ YKPEIUICHHEM MaTPpUOTHU3Ma, TIOBBIIICHUEM YPOBHS
MPABOCO3HAHUS M  IOPUIUYECKOM TpaMOTHOCTH rpakgaH. CorimacHo ykasy
[Ipesuaenta PecnyOnuku VY30eKMCTaH OCHOBHOW I1I€JIbI0O B 3TOM HaIpaBJICHUHN
ABJIIETCS yKperuieHne ocHOBHOM uzeu: "llpu3HaHue B oOmiecTBE yXa yBaXEHHS K
3aKOHaM — 3TO KJII0Y K TIOCTPOEHUIO IEMOKPATHYECKOTO MpaBoBOro rocyaapcrea’. B
TO € BpeMs pa3padaTbiBalOTCS METOJbl COBEPUICHCTBOBAHUSA MPO(ECCHOHATIBLHOTO
oOydeHHUsI [OpPHUCTOB, BHEIPSIIOTCS  CIEHMUANbHBIE MPOrPaMMBI  MOATOTOBKH,
MEPETOArOTOBKM ¥ TOBBIIECHUS KBAMA(DUKAINK OPUAUYECKUX CIHEIHATUCTOB,
CO3/Ial0TCSI ONTHUMAJbHBIE YCIOBHUS JJis TMPOBENCHUS HAyYHBIX HCCIEAOBAHUN B
obsiactu npagsa.|[4]

JlaHHO€ HcCIeoBaHUE aKTyalbHO B YCIOBUSIX IOCTOSSHHOTO Pa3BUTHS
TEXHOJIOTHH U pocTa HU(POBU3ALUHN OOILECTBA, YTO HAKJIAABIBAET TOMOJHUTEIbHBIC
BBI30BBI Ha MPABOBYIO CUCTEMY B 00JIACTH 3aIUThI IEPCOHANIBHBIX JaHHBIX. AHAIU3
HAI[MOHATFHBIX 3aKOHOJATENBCTB IMOMOXET HE TOJBKO TIOHATH COBPEMEHHOE
COCTOSTHUE WHCTUTYTa TEPCOHANBHBIX JAaHHBIX, HO U TPEMJIOKHUTh MTYyTH €ro
COBEpIIICHCTBOBAHUS C YYETOM TJOOAlbHBIX TPEHIOB H  HAIMOHAIBHBIX
ocobeHHOCTEeM.[3]

CoBpeMeHHOE OOIIECTBO CTaJKHUBAETCS € HEOOXOAUMOCTHIO 3((PEKTUBHOTO
peryiupoBaHusi 0OpabOTKH MEPCOHAIBHBIX JaHHBIX B YCJIOBHSIX CTPEMHUTEIHLHOTO
TEXHOJOTMYECKOro rmporpecca u 1udpoBoi TpaHchopmanuu. IDTOT Mpollece
00yCIIOBIMBAET HE TOJIbKO TMOCTOSHHOE OOHOBJIEHHE TEXHHUYECKHUX CPEACTB, HO U
HBOJIIOIMIO TPABOBBIX HOPM, PETYIUPYIOMIUX HHCTUTYT TEPCOHANBHBIX TaHHBIX.
HarmonansHO-TIpaBOBOM acCMEKT WTPaeT KIIOUYEBYIO pOJib B (POPMHUPOBAHUHU ITOTO
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WHCTUTYTA, YYUTHIBAasl pPa3inuusg B MCTOPUUYECKUX, KYJIbTYPHBIX M TPABOBBIX
O0COOEHHOCTSIX Pa3IUYHBIX CTPaH.

B Hauvane wuccnenoBaHus TPEeIyCMOTPEH TINIyOOKHM aHajiu3 HOPMAaTHUBHO-
paBOBOM 0a3bl, BKIIOYAsi KOHCTUTYIIMHU, 3aKOHBI O 3aIIUTE MePCOHATBHBIX JAHHBIX U
COOTBETCTBYIOIIME TIOJ3aKOHHBIC aKThl pa3Nu4HbIX cTpaH. Ocob0oe BHUMaHUE
yACNeTCS TPUHIMIAM M MEXaHW3MaM 3alluThl, a TakKe IpaBaM CyOBEKTOB
MEePCOHAJILHBIX TAHHBIX.

Uctopuueckuil aHanu3 HanmpaBieH Ha BBISIBICHUE KIIFOYEBBIX ATAIMlOB BOJIOLIMU
3aKOHOJIATEIhCTBA U MPAKTUKU O0OpaOOTKH JMYHON WH(OOpPMAIUU. ITO BaXKHO IS
NOHUMAaHUSl KOHTEKCTa (OPMHUPOBAHMS HHCTUTYyTa TMEPCOHANIBHBIX JAaHHBIX U
BJIMSIHUSL KCTOPUUYECKHUX COOBITUHN Ha pa3BUTHE JaHHOW 00JIacTH IpaBa.

AHanu3 COBpPEMEHHBIX TEHJIGHUIMNA BKIOYaeT B ce0sS HU3MEHEHUs B
3aKOHOJATEIbCTBE, TEXHOJOTMYECKUE WHHOBAIIMM U OOIECTBEHHOE MHEHHUE. ITO
MO3BOJISIET BBIICIUTH aKTyaJbHbIE BBI3OBBI M TPEH]IbI, (DOPMUPYIOIIHNE COBPEMEHHOE
MpEeCTaBICHUE 00 MHCTUTYTE MEPCOHATBHBIX JTAHHBIX.

B  coBpemeHHOM  00ImIecTBE, MPOHU3AHHOM  BBICOKOTEXHOJOTUYHBIMU
cpenctBaMu  00pabOTKM  MH(pOpPMAllUM, BOMPOCHI  3aIMUTBI W 00pabOTKU
MEPCOHATBHBIX JAaHHBIX CTAHOBATCS KJIIOYEBBIMM B MPABOBOM IIPOCTPAHCTBE.
['eHe3uc W 3BOJIIOIUS MHCTUTYTA MEPCOHAJBHBIX JTaHHBIX HE TOJBKO OTPa)XaroT
M3MEHEHHMS B TEXHOJOTUYECKOM JaHamadTre, HO M OKAa3bIBAIOT 3HAYUTEIIBHOE
BO3/IeiicTBHE Ha (POPMUPOBAHUE HALIMOHAJIBHBIX MTPABOBBIX KAPKAaCOB.

PabGotel Takux wuccnenoBareneir, kak H.M. Mary3zoBa ("IIpaBoBas 3ammuta
nepcoHanbHbIX NaHHbIX") U A. Smith ("Data Protection and Privacy: The Changing
Landscape"), oOpamiatoT BHUMaHHE Ha JUHAMHUKY STUX H3MEHEHMM W TIIATEIHHO
aHaJIM3UPYIOT COBPEMEHHBIE BBI30OBBI M MEPCIEKTUBBI, C KOTOPBIMU CTAJIKHUBAIOTCS
3aKOHOJIATeN B 00JIACTH MEPCOHANBHBIX NaHHbIX. OHU HE TOJBKO BIJISIBIBAIOTCS B
HUCTOpHUI0 (POPMHUPOBAHUSI MHCTUTYTA, HO W TOAYEPKUBAIOT aKTyaJIbHbIE AaCIEKTHI,
CBSI3aHHBICE C TEKYIIMM PEryJupOBaHUEM UM €ro COOTBETCTBUEM HOBBIM
TEXHOJIOTUYECKUM PEATHSIM. [S ]

B cBoux uccnenoBanusix H.M. Mary3oB u A. Smith oOpaiaror BHUMaHUEe HE
TOJIbKO Ha CYIIECTBYIOIIME HOPMBI U TIPUHIIUIIBI B 00JIACTH 3aIUTHI IEPCOHATBHBIX
JAHHBIX, HO TAaKX€ pPAacCMaTpUBAIOT BIMSHUE COBPEMEHHBIX TEXHOJOTHUYECKUX
TEHJICHIINN, TAKUX KaK UCKYCCTBEHHBIN MHTEIJIEKT, UHTEPHET Bellel U OJIOKYCIH, Ha
chepy smmuHoit wuHpopmaruu. OHM aHATM3UPYIOT, KaK ATH HOBBIE TEXHOJOTUU
M3MEHSIOT JIanaAmadT 00pabOoTKH TaHHBIX, CO3/1aBasi HOBLIE BHI30OBHI U BO3MOXKHOCTH
JUTSL 3aIUThl YACTHOM KU3HU TPaK/IaH.
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Marty30B u Smith Taxke BBIAENAIOT aKTyaJlbHbIE MPOOJIEMBI, CBSI3aHHBIC C
riobanu3aruel 00paboTKM MEePCOHATBHBIX JaHHBIX U HEOOXOJAMMOCTh Pa3pabOTKH
MEXIYHApPOJIHbIX CTaHIApTOB B 3TOoM oOxactu. KX paboThl HampaBieHbl Ha
BBISIBJICHUE ONTHUMAJIbHBIX CTpaTeruil PeryJMpoBaHUs, CIIOCOOHBIX COaTaHCHUPOBATH
noTpeOHOCTH 001ecTBa B O€30MaCHOCTH M MHHOBALMSX C HEOTHEMJIEMBIM MPABOM
Ipa)KJaH Ha NPUBATHOCTH.[6]

Kpome Toro, wuccrienoBarenu NOTYEPKUBAIOT BAXHOCTH 0Opa3oBaHUS U
uH(GOPMUPOBaHUS OOIIECTBA O BOMPOCAX 3AIIUTHI MEPCOHATBHBIX JTAHHBIX, TaK KaK
CO3HATENHHOCTh M MOHMMAHUE MPaB M O0S3aHHOCTEW B HU(PPOBOM MUPE SBISIOTCS
KJIIOUEBBIMU  dJIEMEHTaMU B oOecrieyeHUUW dS(PPEKTUBHONW 3alIUTHl  JTUYHOU
uHopMarmm.

B urore, MOXHO 3aKIIOYUTh, YTO HHCTUTYT NEPCOHAIBHBIX JaHHBIX, HAYaB CBOM
nyTh B cepearHe XX BEKa B OTBET HA TEXHOJOTHMYECKUH MPOTrPECC, BBIPOC H
ABOJIIOIIMOHUPOBAJ, TMOABEPTasiCh 3HAYUTENBHBIM H3MeHeHusM. Ha HammonampHO-
MIPaBOBOM ypOBHE 0CO00€ BHHMAaHHWE YAETSETCS 3allUTe JUYHON KU3HU TPaXIaH U
MPEIOTBPALICHUIO HETOOPOCOBECTHOTO UCIIOJIb30BAHUS UX JTAHHBIX.

CoBpeMeHHbIE BBI30BbI, TAKHE Kak Ijo0anu3alusi, TEXHOJIOIMUECKUI Mporpecc,
u uugpoBas TpaHchopmalus, TPeOYIOT IOMOJHUTEIBHBIX MEP M YCHUIEHHOIO
MEXIYHapOJAHOTO COTPYAHUUYECTBA, KaK MPOJEMOHCTPUPOBAHO B npumepe ¢ O0mum
periiaMmeHTupoBanueM 1o 3amure AaHHbIX (GDPR) B EBpomeiickom corose.
TexHomornyeckne HOBIIECTBA, TaKME KaK HMCKYCCTBEHHBIM WHTEIJIEKT W OOJBINNE
JaHHbBIE, TPEICTABISIOT HOBBIE BBI3OBBI ISl MTPABOBOTO PErYIMPOBAaHUS 00pabOTKU
MEPCOHANBHBIX JTaHHBIX B IIU(PPOBOIA dMOXE.

Pa3nooOpa3ue HalMOHAIBHBIX TOJX0A0B K 3aKOHO/IaTEIbCTBY O MEPCOHATBHBIX
JaHHBIX MOJYEPKHUBAET BAXKHOCTh HAIIMOHAJIBHBIX OPraHOB M CYJCOHON MPAKTHKU B
o0Oecrie4eHnn COOJIIOJIEHUSI 3aKOHOB B JaHHOM 00JacTH. AHallU3 HCTOPHUYECKOTO
KOHTEKCTa, TEKYIIMX TPEHIOB U BBI30BOB, a TaKXKe MEXKIYHApOJHOTO OIbBITA, HE
TOJIBKO OTPa)kaeT COBPEMEHHOE COCTOSIHUE MHCTUTYTA NMEPCOHAIBHBIX JaHHBIX, HO U
MPEIOCTABIIAECT OCHOBY IIJISl JAAabHEHIINX YCOBEPIICHCTBOBAHUI B COOTBETCTBHH C
M3MEHSIOIMUMUCS TJ00ATbHBIMU YCIOBUSMU M OCOOCHHOCTSIMH HAIMOHAIBHBIX
0OCTOSITENBCTB.
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